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- AN ACT to establish th 


ACTS. 


AP ARI 


ae SECTION . 


LÀ 


1. Name of Bank; capital $2,000,000; 
number of branches. 
2. Location of principal and branches ; 
capital to be equally divided. 
8. Government of the Bank; in whose 
hands. : 
4. Books of subscription, and when open- 
ed; notice to be given; names of 
 Buperintendents ; how long books to 
be kept open. ` 
5. Governor to appoint managers; their 
duties, ete.; when books of subscrip- 
tion to be re-opened. 


6. Governor to appoint appraisers ; their 
uties, eto, - "M 

3. Stockholders to elect Board of Direc- 
tors, and Governor to appoint two ; 
Directors elect President. 

8. Central Board of Directors; how 
formed. 

9. Number of Central Board ;' shall elect 
President; duties of Central Board ; 
to appoint commissioners to sell 
bonds of the State, at not less than 
par value ; time and place of meet- 
ing ; powers of said Board. 

10. Faith and credit of the State pledged; 
Governor to subscribe and Treasurer 
to countersign bonds; form of bond; 
bonds may be transferable. 

11. Capital and interest to be paid. 

12. Compensation for affixing seal of State 
to bonds. 

18. Subscription to be secured by mort- 

agé and bonds ; who shall be eligi- 
ble to subscribe for stock. 


14. Bonds and Wb. ir to be transferred 


to the State ; w 
bonds. ie 
Upon what land mortgages to be exe- 
cuted ; no individual or firm to sub- 
scribe for more than three hundred 
shares. = l 
16. Property mortgaged to be received as 
guaranty. j 
17. Amount of credit stockholders enti- 
tled to ; when notes to be paid.. - 
18. Notes may be renewed ; annual pay- 
ment ; neglect of payment. : 
19. When mortgagesto be taken on lands 
not in cultivation; when on town lots; 
property to be insured. 


en Governor to emit 


15 


.. 


20. 
for stock ; shares transferable. 


21. Created a corporation for twenty-five, 


years; title, powers, duties, etc.; when 
and how to purchase land ; profits to 


i 


e` Real Estate ‘Bank of the State of 
Arkansas. , 


o) 


SECTION 


4 


itizens of Arkansas only to subscribe | 


t 


be part of capital; amount of per 
\ eent, per annum ; may sue, etc. ; 
make by-laws. ` P 
22. Bank and branches to make by-laws; 
not to be contrary to ordinance of 
' Central Board. , b 
23. Cashiers to” be appointed; to give 
. bond. 

24. Qualifications of Directors. 

25. Elections ; qualifications of stock- 

holders voting; vacancies, how filled. 

26. Board for transacting business ; com- 
mittee to purchase exchange. . ] 

21. Commissioners to appraise property 
to be appointed ; right to seize and 
sell mor paga property. : 

28. Right of Bank to recover loans, secur- 

` ed by mortgages, not to be affected by 

the applying for a respite from cred- 

itors. * 

rey. how secured. 

Stockholders failing, stock to be sold. 

81. Bonds and privileged mortgages to be 
défosited in Bank ; where stockhold- 

^ er apples for transfer or discharge. 

82. President to lay before the Legisla- 
ture, at each session, a report. 

33. Stockholders to have access to books 
of the Bank, and Directors to com- 
municate any information desired. 

94. State to be entitled to an annus, 

.. eredit of $50,000, for ten years ; Gov- 
ernor issue bonds. 


co to 
O o 
e. 


85. Treasurer of State to pay interest to 
E on funds borrowed, as it falls 
due, : 2 

86. Bank to pay $5,000 annually into th 
State Treasury. : 2 

87. Profits to become capital ; dividends, 
and when made. 


98. Bank not to refuse payment of notes 
or obligations, or funds deposited. 

99. Capitalstock of Bank to be exempt 
from taxation. 

40. Notes not to be of less denomination 
than five dollars, ~~ >” 

41. Central Board to open books of sub- 
scription for additional sum ; duties 
of commissioners. - 

42. Place of payment of dividends to be 
fixed on. : 


43. Bank to appoint notary aa ; to be 
commissioned by the Governor; to 
`, take oath of office ; to keep a seal. 
44. Time allowed for winding up the af- 
fairs of Bank. >. y 
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Section 1.. Be it enacted by the General Assembly of the State of 
Arkansas, That there shall be established in this State a bank, 
under the name and title of “Tue Rear Estare Bank or THE STATE 
oF ARKANSAS,” with an original cash capital of two millions of 
dollars, to be raised by loans or negotiations, on the security of 
real property, at its cash value, with the guarantee of the public 
credit, as hereinafter provided ; and the institution shall consist 
of a principal bank and three branches, until such time as the 
legislature; on petition, of the stockholders of said bank, may 
deem it expedient and necessary. to enlarge its capital and 
establish others. | | 

Sec. 2. And be it further enacted, That the principal office of 
said bank shall be and remain at the city of Little Rock ; and the 
said branches shall be located and established, one at Washing- 
ton, in Hempstead county ; one at Columbia, in Chicot county ; 
and one at Helena, in Philips county ; and the capital stock, 
authorized to be created by this act, shall be equally divided 
between said principal bank and the three branches specified, 
as the permanent capitals of each, unless otherwise directed in 
the manner hereinafter mentioned. "ES 

Sec. 3. And be it further enacted, That the branches hereby 
established shall not be under the government or direction of 
the principal bank; but the board of directors of each shall be 
the judges, and have the entire control over the business belong- 
ing separately to each branch, so far as relates to the signing 
and emitting of notes, the extent of loans to be made, the pur- 
chase of exchange, and the deposit and direction of funds; 
Provided, The same is not done to the injury of. the general in- 
terests of the institution; And provided further, That. nothing 
herein contained shallbe construed to extend powers or privi- 
leges beyond the control of the central board of directors, here- 
inafter created. | | 

And be it further enacted, That books of subscription, for the 
sum of two millions two hundred and fifty thousand dollars, 


rem 


Wallace. | 


& 


Inuna 


At Helena, in Philips county, under the, superintendence of 
James H:-McKenzie, George W. Ferebee, and Henry-L. Biscoe. 

At Columbia, in Chicot.county, under the superintendence of 
B. L. Miles, A. V. Brookie, and Peter Hanger. 

At Washington, Hempstead county; under the superinten-: 
dence of Daniel T. Witter, Ephraim Mirick, and Allen M. 
Oakley. .- l iE 


_ At the city of Little Rock, under the superintendence of James 


DéBaun, Edward Cross, and John McLain. x 


n.d 


Suc. 6. And be it further enacted, That in order to appraise the- 
property of subscribers for stock in Said bank, and to fix upon its 


o EE. 


M 
4 6 


H fair eash value, the governor, immediately after the passage of 


4 this act, shall appoint, in each county in this State, three ap- 

: b * praisers, whose duty it shall be to examine and value the pro- 

t dia perty of those who wish to become stockholders in said Real 
E Eu e Estate Bank, as well as those desirous of obtaining loans on 
Dc E. mortgage ; and said appraisers shall deliver to all persons whose 
b s property they examine and appraise, detailed and authentic cer- 

T uM tificates of its cash value, the number of acres of which each 
DES tract of land is composed, how many acres are cultivated, 
bio. ¿and how many are not cultivated, the kind of culture, the 
í number of, kind and quality of the buildings, and an estimate. 
oa of each article ; which said certificate shall be signed by said 
appraisers, or a majority of them, and sworn to before a judge of 

. " the supreme, circuit or county court, or before some legally au- 


thorized justice of the peace. 
Sec. 7. And be it further enacted, That if, upon the return of 
the books of subscription to the managers before mentioned, it 
‘ shall appear that eleven thousand two hundred and fifty shares 
of the capital stock of said bank have been subscribed for, and 
that all the mortgages intended to secure the same have been 
perfected to the satisfaction of said managers, they shall cause 
notice of the same to be given, in all the newspapers published 
in this State ; whereupon the stockholders shall proceed, at the 
place appointed for the location of the principal bank and each, - 
of its branches, to elect a board of directors to consist of seven 
-members, and the governor shall appoint two members on the 
¿part of the State, from among the stockholders, besides the seven 
elected by the stockholders, and who shall continue in office for 
R the term of one year ; and thessaid board of directors, so elected, 
| shall immediately thereafter lect one of said directors to be 
president, except the directors of the principal bank. 

Sec. 8. And be it further enacted, That when the election and 
organization of the boards of directors of the several branches, 
as provided for in the seventh section of this act, each of them 
2n shall select two of their members, (one being a State director), 

who, with the president of said branch, and three members of 
the principal bank, shall become members of and form the cen- 
tral board of directors. 

Sec. 9. And be it further enacted, That the central board of 
directors shall consist of twelve members, as provided for in sec- 
tion eight of this act, whose duty it shall be, immediately after 
their appointment, to meet at the city of Little Rock, and elect, 
from among themselves, a president of said board, who shall 
also be the president of the principal bank, and hold his office 
for a term not less than four years ; and, upon the final organi- 
zation of said central board of directors, they shall apply for and 
receive from the managers appointed by the governor, all the 
books, papers, titles, mortgages, and documents, of whatsoever 

kind they may have in possession, appertaining to the business 
of.said bank, the said managers preserving a certified schedule 
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of the same, as directed to be made in the fifth section of this 
act, and filing it in the office of the Secretary of State, when the 
duties of said managers shall cease. The said central board of 
directors shall also receive from the governor the bonds of the 
State, (as hereinafter provided for) and appoint two commis- 
sipners to negotiate and effect a sale of the same ; Provided, 
That nothing less than thé par value shall be received for the 
said bonds. They shall meet at the banking house of the: prin- 
cipal bank, on the first Monday of November and first Monday 
of May, in each year ; and, in case of the absence of the presi- 


dent of the said principal bank, they shall elect à president pro . 
. tempore ; and the cashier of the principal bank shall be secretary 


of said board, and it shall be his duty to keep a regular account 
of its acts and proceedings ; and the central board shall possess 
a revising and controlling power over all the acts and proceedings 
of the principal bank and branches, so far as may seem neces- 


sary and proper for preserving a common ‘concert of operation, 


with the view to the credit and welfare of the several banks. It 
shall assign and transfer any excess of subscription for stock, 
made at the principal bank or any of the branches, to the office 
where there is a deficiency of subscriptions, and the stock not 
taken. It shall lesson or withdraw the capital of any of the offi- 


. ces of said bank, where the same cannot be employed to profit 
and advantage, and where, after the first year, a dividend of six 


per cent. per annum cannot be divided, and transfer the same to 


such bank, branch or branches, as are deficient and in want of cap- 


ital. - It shall attend to the payment of the interest, as it becomes 
due, on the State bonds and all loans negotiated. It shall as- 
certain and strike the dividends of the profits, as well for the 
principal bank as for the branches; and attend to the payment 
of them to the individual stockholders, as hereinafter provided. 
It shall settle and control all the general accounts of the institu- 
tion ; and finally, it shall exercise such other powers; for the 
well-governing and ordering the affairs of the said banks, as. may 
be deemed necessary and proper to advance the general inter- 
ests.; Provided, The same be not contrary to the provisions of 
this charter, or the laws of this State. . 

Sec. 10. And be it further enacted, That in order to facilitate 
the said Real Estate Bank in the negotiation of said loan of two 
millions of dollars, the faith and credit of the State is hereby 
pledged for the security of the capital and interest ; and that two 
thousand bonds, of one thousand dollars each, payable in twenty- 
five years, and” bearing interest at the rate of five per cent. per 
annum, shall be subscribed by the governor, to the order of the 
said Real Estate Bank of the State of Arkansas, countersigned 
by tlie treasurer and under the seal of the State. Said bond to 
be in the following words, to wit: ` 


ONE THOUSAND DOLLARS. 
Know ALL Men sy tuese Presents, That the State of Arkansas 


I 


| T 

| 8 
acknowledges to be indebted to. the Real Estate Bank of the 
State of. Arkansas, in the sum of One Tuousann Doizars, which 
sum the said State of Arkansas promises to pay; in current 
money of the United States, to the otder of the president, direc- 
tors and company of said bank, on the — „ with inter- 


` est at the rate of five per cent. per annum, payable half. yearly, 


at the place named in the endorsement heréto, on the first day 
— of each year, until the payment of said 


of — and 
principal. E sg ae px . idm 

In testimony whereof, The governor of the State of Arkansas 
has signed; and the treasurer of the State; has countersigned 


' these. presents, and caused the seal of the State to be affixed 


thereto, at Little Rock, this ——— day of 
our. Lord one thousand. eight hundred and ——. .. . . a: 

The said bonds may be transferable, by.the endorsement of the 
president and of the cashier of said bank, to the. order of any 
person whomsoever ; and the said endorsement shall fix the place 
the said principal and interest shall be paid, and all expenses at- 
tending the issuing said bonds shall be paid from the funds of 
the bank. e l JE 

SEC. 11. And be it furiher enacted, That both the capital and 
interest of the said bonds.shall be paid by said bank, as the 
same shall become due and payable. e AA 

Sec. 12.. And be it further enacted; That there shall be allowed 
‘twelve and a half cents only for fixing-the seal of the State to 
dne of the bonds of the State mentioned in the tenth section of 
this act. T EP ; Hog ; 

Sec. 13.. And be it further enacted, That all the subscriptions to 
the capital stock of said bank, shall be guaranteed. and, secured 
by mortgages and bonds, executed .to said Real Estate Bank of 
the State of Arkansas, to be in all cases at least equal to the 
amount of stock subscribed, which said mortgage shall be con- 
ditioned for the-payment of all moneys received from said bank 
on account of subscriptions for stock, and for the-final payment 
of. the bonds of the State and the interest -thereon, subject to 
such rules, regulations and restrictions as may be hereinafter 
provided ; which said mortgages shall.form the.basis of, and 
stand as a full security for, the loan or loans, and the interests 


in the year of 


. thereon, which the said directors..are authorized to make, and 


designated in the first section.of this act, as forming the capital 
of said bank ; and that it shall be competent to all persons, citi- 
zens of this State, who shall, in good faith; be the owners and 
possessors of real property within the State; to become subscri- 
bers.to the capital stock of said bank, under the rules and regu- 
lations established by: this act. MTM E A UM 
Sec. 14. And be it further enacted, That;. for the guarantee of 
^the bonds to be emitted by the State, in favor of the said Real 
Estate Bank, and of the interest thereof, and for which, the State 
pledges its faith and credit, all the bonds, with the privileged 
mortgages executed for stock, are hereby transferred to the State, 


EN 5 

and the holders of the bonds, which may be issued by the State 
in virtue. of. this act; and the governor shall only emit the State 
bonds after it shall have been proved to him, by the certificate 
of the president of said bank, that mortgages have been execut- 
ed by the stockholders of said bank in conformity with, and ac- 
cording to, the true intent and meaning of this act, for at least 
one-eighth more than the bonds. required. i i 
. Sec. 15. And be it further enacted, That the mortgages executed 
by the subscribers for. stock, to secure their several bonds and in- 
terests thereon, shall be upon lands in a state of cultivation, or 
upon tracts of land, a part of which shall be in cultivation, or 
on tracts of land on which the subscriber shall reside and have 
his homestead with the intention of extending- the cultivation 
and improvement of the same, and may extend to an additional 
iract not in cultivation, where the homestead property or culti- 
vated tract is insufficient to secure the amount of stock subscrib- 
ed for: Provided, That, on the first opening of the books of sub- 
scription, no individual, firm, a [or] company, shall be entitled to 
subscribe for, or possess, more than three hundred shares of said 
bank stock. , 7 

SEC. 16. And be it further enacted, That property already mort- 
gaged may be received in guarantee: Provided, That the direc- 
tion shall first deduct from the whole value of the property at 
least twice the amount of said mortgages, and then grant stock 
only on the excess remaining after such deduction: Provided, 
however, The mortgages existing on said property shall not pre- 
vent the boards of said principal bank or branches from receiving 
said property, as security for the principal, whenever the sum to 
be received by the stockholders or borrower, is to be employed 
in the extinction of said mortgage or mortgages. l 

Sec. 17. And be it further enacted, That each and every stock- 
holder shall þe entitled to a credit equal to one-half of the total 
amount of his shares: Provided, That, as he may use said credit, 
notes or obligations for the amount so used,, shall be furnished, 
and the interest thereon shall be annually paid in advance, and 
the princpal shall be paid in equal instalments, so that the whole 
shall be paid in twenty years from the passage of this act: And 
provided, That subsequent stockholders, as well as mortgagers 
for loans, shall have their instalments so arranged and fixed that 
no payment shall fall due after the twenty-second year of this 
charter. "NN "S Be en a l 
. Sec. 18. And be it further enacted, That persons not stockhol- 
ders, to whom loans of money may be made, by said corpora- 
tion; on mortgages, or who' shall have obtained money on the 
faith of mortgages, shall have the privilege (if they so demand) 
of renewing their notes or obligations at the end of every twelve 
months, during the period of ten years from the day on which 
said loan or discount was made: Provided, That, at the end.of 
each twelve months, and on each renewal, one-tenth' part of the 
principal of said loan or discount shall be paid, togetlier with 


| 3 


à 


Ast 
ip : ; 10 


i í . TP . 
"m the interest upon the sum remaining, and so renewed in such 


manner that, at the expiration of said term of ten years, the 

X i capital, as well as all the interest on such loan or discount, shall 
il. H be fully paid and extinguished; And provided, also, That, upon 
^ sae . any such loan or discount, as aforesaid, that may be made at 
LU © any time after the twelfth year of this charter, the annual pay- 
"E. LC ~ ment thereon shall be so fixed and arranged that the whole of 
XH ur said loan or discount, together with the interest thereon, shall 


^ 2 ' be paid and extinguished at the expiration of the twenty-second 
> ! . year of this charter; And provided, also, 'That, if any person or 
; ; persons, who shall obtain from the said corporation any such 

b loan or discount, as hereinbefore mentioned, shall fail, neglect or 
: T4 refuse, to pay the proportion of the principal and interest as 
dr Bh . hereinbefore provided, as the same shall become due and paya- 

^ ble, according to the provisions of this section, then and in that 
M case the whole debt, principal and interest, may be considered 
s and payment thereof demanded and enforced according to 
"s - “law. Ñ 
m SEc. 19. And be it further enacted, That mortgages executed to se- 

n _ cure loans or discounts made by said principal bank or branches, 

vr ; . according to the provisions of the eighteenth section of this act, 
P. besides on lands, as specified in the fifteenth section of this act, 
i may bear on tracts of land not in cultivation: Provided, That some 
hy permanent improvement has been commenced thereon, . with the 
- positive intention of extending to cultivation through the means 
* to be derived from said bank; and the several boards of direc- 
tors shall exercise a discretionary power of áccepting or rejecting 
all mortgages so offered, as the evidence may be more or less. 

' ssatisfactory as to the use and direction.of the funds to be ob- 
tained thereby. They may also bear on towrí lots, and on town 

Ü . lots with brick buildings thereon; Provided, That no mortgage 
; shall be received on a brick house for more than one-half its 
value; And provided, also, That no mortgage shall be received 

1 on buildings, until the same are insured against all risks by fire, 
"E atleast to the extent they represent in said mortgage, in some 
i good and solvent insurance office, at the expense ofthe owner, 
and the policy transferred to the said bank, and the insurance 
renewed, from year to year, until said mortgage and all interest 

thereon shall be fully paid and extinguished. 

Sec. 20. And be it further enacted, That owners of real estate, 
situated in the State of Arkansas, and who are citizens thereof, 
shall be the only persons entitled to subscribe and become stock- 
holders in said bank; and shares so subscribed shall be transfer- , 
able only to such owners, until after four years, when they may 
be transferable to any owner of real estate in this State, whether 
citizen or not: Provided, The provisions of this section shall not 
be construed so as to prevent property belonging to partners 
from being taken as security for stock, if one of the partners is 
H a citizen of this State, and owns not less than one-third of the 

property offered. . es 
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Sec. 21. And be it further enacted, That the subscribers to the 
capital stock of said Real Estate Bank shall be, and they are 
hereby, created a corporation and body politic, for the term of - 
twenty-five years from the passage of this act; and shall be, and 
are hereby, made capable, under the name of the “Real Jistate 
Bank of the State of Arkansas,” to «eceive, possess, and hold, 
all kinds of property, either moveable or immoveable; to sell, 
grant, bargain, alienate, or demise and dispose of the same; to 
loan, negotiate, to take mortgages and pledges, and to discount 
on such terms, and such securities, as they shall judge proper; 
Provided, 'The land and tenements which it shall be lawful for: 
said corporation to hold, by purchase or lease, shall be only such 
as shall be requisite for accommodation in relation to the con- 
venient transaction of its business, and such as shall have been 
bona fide mortgaged to it, in satisfaction of debts previously con- 
tracted in the course of its dealings, or purchase at sales upon 
judgments which shall have been obtained for such debts; And 
provided, The whole amount of their discounts and loans do not 
exceed double the amount of the effective capital of said bank 
—the profits actually realized and in possession of the bank al- 
ways being considered a part of its capital, (except in. the case 
hereinafter specified;) And provided, also, That the debts due by 
said principal bank, or any of its branches, exclusive of deposits, 
shall not exceed double the amount of their said capital; And 
provided, They sháll not take more than six per cent. per annum; 
in advance, on any loan or discount, made on notes payable to 
order, and due in four months, nor more than seven per cent., in 
advance, on any loans or discount made payable to order in 
eight months; nor-more than eight per cent., in advance, on any 
loan or discount made on notes or bonds payable twelve months 
from the date thereof; and that they may severally sue and be 
sued, plead and be impleaded; answer and be answered, in all 
courts having competent jurisdiction; and to have a common 
seal; and the same to alter and renew at pleasure; and to ordain 
and establish such by-laws, rules, regulations; and ordinances, 
as they shall deem necessary and suitable for the government of 
said corporation, not being contrary to this act, nor to the con- 
stitution of the United States, or of this State. 

‘Sec. 22. And be it further enacted, That the several boards of 
the principal bank and branches shall make by-laws and regula- 
tions, for the administration of the institution intrusted to them 
respectively, which they may: alter or add to, as may be necessa- 
ry; Provided, The same shall not be contrary to law, or any rule, 
by-law, ordinance, and regulation, of the central board of direc- 
tion; andit shall be the duty of each respectively to keep one or 
more books in which all their deliberations, by-laws, ordinances, . 
regulations, and proceedings, shall be entered. .. | 

Sec. 23. And be it further enacted; That the board of the prin- 
cipal bank and branches, shall respectively appoint their cashiers, 
tellers, book-keepers, and other officers, who shall be required to 
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give bond, with security to the satisfactión of said president and 
directors, for the faithful discharge of their duties, and who shall 


` be removable at pleasure; the said boards shall allow to them, 


and to their presidents aforesaid, such compensation as shall be 
deemed reasonable. A ks l 
Sec. 24. And'be it further enacted, That no stockholder can be 
a director of said bank, who is not a citizen of this State, nor 
shall any director be entitled to any emolument, except the mem- 
bers of the central board, when on duty as such and the president, 
as hereinbefore provided; nor shall, any person, being a director 
of another bank, nor his partner, nor shall two persons in part- 
nership together at the same time, be directors of said bank or 
branches; and if, after elected or appointed, any director should 
fail, he shall be incapable any longer of holding his office, and 
another shall be elected in his place, as hereinafter stated. . 
Sec. 25. And be it further enacted, That, after the first appoint- 
ment of directors, the central board shallfix upon the time for 
holding the future elections, as well for the branches as the prin- 
cipal bank; and the directors of said principal bank and branches, 
shall be elected by the stockholders, or their attorneys, after pub- 
lic notice shall have been given in all the newspapers published 
at the city of Little Rock, and such other newspapers as are pub- 


. lished at the several plàces where the branches of said bank are 


located, at least thirty days previous to such election, thereby 
appointing the time and place where the stockholders shall meet 
for that purpose; each stockholder being entitled to one vote for 
each share held by him, not exceeding one hundred; and no per- 
son, co-partnership, or firm, shall be entitled to a greater num- 
ber than one hundred votes. The director who shall receive a 
majority of the votes so given, shall be declared elected; Pro- 
vided, The stockholder, to be entitled to vote, shall have held his 
shares three calendar months previous to such election; other- 
wise the holders thereof shall not be entitled to vote. And the 
boards of directors of the branches shall each of them, as stated 
in section seven of this act, at the first meeting 'after their elec- 
tion, proceed to elect one of the directors, to be president of said 
board; Provided, That, if an election or appointment of directors, 
or of a president, shall not take place at the period fixed, the cor- 
poration shall not on that account be dissolved, but it shall be 
lawful, at any other period, to hold the said election, or make 
the said nominations, as the case may be; and, until such elec- 
tions, the president and directors already elected shall continue 
in office; And provided, also, That in case of vacancy, arising 
from death, resignation, or absence from the United States, non- 
acceptance, refusal to qualify, or removal from office, of any di- 
rector, the vacancy shall be filled by the board of directors; “And 


provided, also, That, if the director who shall become incapable 


of holding his office, or resign, be one of.those appointed by the 
governor, then the vacancy shall be filled by the governor nomi- 
nating some other qualified person. 
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Sec, 26.- And be it t further. pacti That, to constitute a board 
for the transaction of business, and for discounts, there shall not 
be less than five directors, of whom tlie president shall be one; 
Provided, however, That, in ease of sickness or necessary àb- 
sence of the president, his place may always be supplied by any 
diréctor thé board of directors may appoint; and provided, fur- 
ther, Thát the president, cashier, and one director, or the cashier 
and two directors,shall constitute a committee to purchase ex- 
change. a 

Sec. 27. And be it further enacted, That, after the organization 
of the several boards of directors of said principal bank and 
branches, they shall appoint the commissioners to appraise the 
property of persons thereafter applying to subscribe for stock, or 
for loans, and the said boards shall be the jüdges of the suffi- 
ciency of all mortgages offered for stock or`loans, and shall 
have power to refuse ahd reject the same if-not sufficient, and 
shall in such case require other secùrity, and in default, reduce 
the shares of such defaults to the amounts satisfactorily furnishi- 
ed; and the mortgages for stock, or loans granted by virtue of 
this act, shall beár ten per cent. interest per annum after ma- 
turity, if not punctually paid; and the said Real Estate Bank of 
the State of Arkansas, and its branches, shall have the right to 
cause to be seized and sold, according to law, the proper ty mort- 
gaged, in whose hands soever the same may be-found, in the 
same manner, and with the samé facilities, asit was seized in the 
hands of the mortgager, notwithstanding any sale or change of 
title thereof, by inheritance or otherwise. 

Sec. 28. And be it further enacted, That in no case shall'the ap- 
plying for, or obtaining, a respite from creditors, in any manuer 


- impair or affect the right of said bank' as to the recovery of loans _ 


secured by mortgage on immoveable property; nor shall any or- 
ders of seizure or sale of said mortgaged property, or any other 
process required for the seizing said rights or said mortgaged 
property, be in any manner thereby impaired or delayed. 

Sec. 29. And be it further enacted, That if any individual, who 
shall have obtained from the said bank or any of said branches, 
“a loan secured by mortgage as aforesaid, shall make a volunta- 
ry or forced surrender of his property to his creditors, tbe said 
mortgaged property shall not be comprised in the cession or in 
the mass of his estate, except in casés of payment of the sum 
due thé bank, secured by said mortgage; and the said bank may 
proceed; by an order of seizure and sale, against the said pro- 


"perty, in the same manner as if no surrender had been had or ` 


made; and the "surplus of the sale, (if any,) after paying the 
debts due to the bank, with costs, shall be paid to his legal rep- 
resentátives. ` 

Sec. 30. And be it further cance. That, if a stockholder shall 
fail,-he shall be divested of his quality * as stockholder, and his 
share or shares shall bé sold by the board of diréctors, with all 
the rights and credits thereto belonging. 
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Sec. 31. And be it further enacted, That the bonds, with the 
privileged mortgages for the sum of two millions two hundred 


and fifty thousand dollars, executed by the stockholders of said . 


bank, according to their shares, for the purpose of securing the 
sum of two millions of dollars, shall be deposited in the offices 
of said principal bank and branches, respectively, where the said 
stock shall have been subscribed, as security for the reimburse- 
ment of the capital, as well as the interest ofthe bonds granted 
by the State; and whenever application shall be made by a stock- 
holder to transfer his stock and be discharged, such transfer and 
discharge may take place upon the new stockholder's furnishing 
mortgage to the satisfaction of at least a majority of the direc- 
tors; and in all such cases of transfer and discharge, the vote shall 
be taken by yeas and nays. 


Sec. 32. And be it further enacted, That it shall be the duty of 


the president of the principal bank, at the commencement of 
each session of the legislature, to.cause to be laid before the 
General Assembly, a full and correct report of the situation and 
condition of said bank, stating the amount of itsresponsibilities, 
the amount of notes in circulation, amount of notes and bills dis- 
counted and owing, amount of its funds on hand, amount of de- 
posits, the profits that have accumulated, and all other informa- 
tion touching the business of said institution, necessary to be 
laid before it; and the legislature may, at all times, when in 
session, call upon said bank for such information; and it shall 
be the duty of the board to cause the same to be furnished when 
so called on, in such manner and ferm as shall be most intelligi- 
ble and satisfactory. 

Sec. 38. And be it further enacted, That the stockholders of 
said bank, who may desire it, shall, on the last Monday in De- 
cember, March, June, and September, of each year, have access 
to the books and general accounts of said bank, and inspect the 
same; and it shall be the duty of the board of directors, at ali 
times, to furnish and communicate to the stockholders all the in- 
formation they may desire, touching the general concerns and 
condition of the bank; but in no case. shall the private account 
of an individual, other than accommodations to directors, be ex- 

osed. 

d Sec. 34. And be it further enacted, That the State of Arkansas 
shall be entitled to a credit with said bank of fifty thousand dol- 
lars, annually, for the term of ten yearsfrom the passage of this 
act; and the governor of the State is hereby “authorized and re- 
quired to issue the bonds of the State, in the form and manner 
specified in the tenth section of. this act, for all moneys received 
from said bank, payable in ten years from the date thereof and 
bearing an interest of five per cent. per annum, to be paid, semi- 
annually, at such place as may be designated therein. 

Sec. 35. And be it further enacted, That, for the.payment of the 
interests due on the bonds issued by the State, to said Real Es- 


tate Bank, for funds borrowed according to the provisions of the 
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thirty-fourth section of this act, the Treasurer of the State shall 
deposit, and pay into said bank, the amount of. interests, as they 
fall due, and the said bank shall pay the interests on the bonds 
at the place designated thereon, as the place of payment. to the 
holders of the same. 

Sec. 36. And be it further enacted, That the said Real Estate 
Bank shall pay, annually, into the treasury of the State, for the 
term of ten years; the sum of five thousand dollars; which shall 
be paid to the order of the treasurer, at any time after the said 
bank shall have commenced its operations, and every twelve 
months thereafter, until the full amount of fifty thousand dollars 
is paid, which said sums shall form a part of the revenue of the 
State, and be applied to the payment of its annual expenditures. 

Sec. 37. And be it further enacted, That the whole of the profits 
arising from the employment and use of said capital stock of two 
millions of dollars, as the same accumulates, shall become capi- 
tal, remain with, and be employed by, said bank and branches, 
until the full and final payment of the bonds of the State, and 
all the responsibilities of said Real Estate Bank are fully and 
finally paid off and discharged, when a-dividend shall be made 
to the stockholders of all the remaining fúnds, to each in pro- 

-portion to his share of stock, to be paid in. such instalments as 
the funds of, and debts due to the bank, will justify being made, 
from time to time, after the twenty-second year of this charter. 

Sec. 38. And be tt further enacted, That the said corporation 
shall never suspend or refuse the payment, in, current money of 
the United States, of any of its notes’ or obligations, or of any 
funds received by them in deposit ; -and if ever the said corpora- 
tion shall refuse or suspend the said paymént, the bearer of any 
note or obligation, or any person-having the right to demand or 
receive the amount of funds deposited as above mentioned, shal! 
be entitled to receive damages at the rate of ten per cent. per 
annum. | " 

‘Sec. 39. And be it further enacted, That the capital stock of: 
said bank shall be exempt from any tax imposed by the State, 
or by any county, or body politic, under the authority of this 
State, düring the continuance of this charter, except it be for the 
real estate owned and occupied by said bank. 

‘Sec. 40. And be it further enacted, That the bills or notes ob- 
ligatory, which it shall be lawful for the said corporation to 
issue, shall not be for a less denomination than five dollars ; 
and if payable to order, transferable by endorsement; and if 
payable to bearer, they shall be transferable by delivery. 

‘Sec. 41. And be it further enacted, That the said central board 
of directors may, and they are hereby fully authorized and em- 
‘powered to, open books of subscription to the capital stock of 

said Real Estate Bank of the State of Arkansas, for the sum of 
five hundred thousand dollars, in addition to the two millions of 
dollars authorized to be raised according to the provisions of the 
first section of this act ; and it shall be the duty of the commis- 


eco cn 


1 1 a 16 


sioners appointed by the said central board, to negotiate and 
effect a sale of wie bonds executed by the State to the order of 
the said Real Estate Bank; to open’ said books in the city of 
New York, reserving the privilege of said subscription to the in- 
dividual or individuals, the company. or companies, who will 
first take the whole amount of the bonds of the State of. Arkan- 
sas, issued to the said Real Estate Dank of the State of Arkan- 
sas, and to the Bank of the State of Askansas, and pay the 
highest rate of premium for the same ; Provided, Said subscrip- 
tion for stock for said sum of five hundred. thousand dollars be 
paid in cash, in equal instalments, in a timé not exceeding eight 
months from the date of said: subscription, until the final pay- 
ment of the same. 

Sec. 42. And be it further enacted, That it shall be the duty of 
said president and directors of said bank, through the commis- 
sioners appointed, as before mentioned, to fix on and provide for 
the place of payment of all dividends that shall be declared on 
the stock authorized to be subscribed in the forty-first section of 
this act, in the city of New York, and at such place therein as 


may be mutuall y agreed on between said 'commissioners and a 


majority of the subscribers for said stock. 
Sec. 43. And be it further enacted, That the said mopa 


bank and each of said branches may appoint their own notary 


public, who shall be commissioned ‘by the governor, whenever 
such appointments are made, and certificates of the same, signed 
by the president and cashier of said banke respectively, and for- 
warded to the secretary of State ; and the said notary shall take 
the usual oath of office before some judge of the circuit or county 
court, and shall keep a seal of office, and affix the same to all 
notarial acts of protest made by him, and which shall be read in 
evidence in any court of law of this State, to the full intent and 


meaning of the same. 


Sec. 44. And be it further enacted, That the three last years of 


the time allowed for the continuance of this charter, shall be ex- 
-clusively employed in winding up the affairs of the institution ; 


that no loans or discount shall be given or allowed after the year 

one thousand eight hundred and fifty-eight, or the twenty-second 

year of this charter, and to the end of the said twenty-five years 

from the passage of this act, when all the powers, privileges and 

immunities, herein granted, as a body corporate, shall cease. 
Approved October 26th, 1836. 
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Seo 1, Be it enacted by the € General PA o ER iai 2T 
Arkansas, "That any: “persoh o or] persons’ to whom, a certificate er 
lcertificates has ot‘hitive beem “granted. by any, of the lánd otii 
withinethia State, (atid tlie Tand ri not patented ), of the entry of ai 
tract OF parée tof land under: any ac or. a cts oft ‘Con mele all 
‘bë lawfál forthe Haid! person oF persons, fis wer er or Su eine. 
6 hüSe"thié'odfl E recorda. Tithe’ éodíity id which the land lies ;- 

aid: upon thé? +ecoRling s F "thé sáme, and T p ocn ga qund e 
‘thereof under the official ‘seal of the élérk of lié cour aed m.which 
the sdmieis'reeórdéd, de ole of such cer ieaie shall be. per- 

mitted to mértgag sel D sai Farid thepti tied | iñ, dad certificate, 
foi stock “an thes "Real "Estate Bank of the State of Arkansas, ihr 
-asfall ‘and ath pli 4 manñe? asit thé land called for in the Cer- 
tificate was patented ; Provide ed , 1 he, .Berson .or -persons àp nly- 
ing to mortgage said land shall” procuré ^& A certificate from. the 
register and receiver of the land omeo in nada district the land 
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in vd months thereafter ped the same, when filed, shall be 
_. considered: a part ofthe. original mortgage. . sn 
Approved November 7th, 1836: eae Be. OE 
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' ANIA or fixing, the: ‘compensation ‘of the: Appraisers for the Real 
xe tou eee oo Bank... 
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SECTION > Suenos - 3 ree 
Jde Amoühtóf cófnpensation. ^ ~ . how proceeded against. ; 
¿2 «Eersons; indeb S cim Estate: Bank, : d s 


` SgorioN 1. Be dt enacted ‘by the General Assembly of the ‘State of 
Arkansas, That. the pérsons' who may: be: appointed’ appraisers 
of lands or. real; estate,. in«àny cóunty in this ‘State, under the 
provisions of ,an-act, to establish «the-Real Estate ‘Bank of tlie 
State of Arkansas, approved: ‘October:20th, 1836,'shall be enti- 
led to charge and. receive, for: appraising and certifying” to an 
appraisement, the sum of:two dollars and fifty:cents ‘for each and 
every appraisement, to be paid to each appraiser required to 

2 


r 


sign and certify thereto; and said. appraisers may charge and 
receive the sum of two dollars‘and fifty cents per day, for each 
and every day after the first day, as full compensation for. the 
services and time employed. in appraising. the property of sub- 
scribers to stock in said: bank, to-be paid by the‘owners of the 
property appraised, and may be recovered by action of debt, 
founded on this statute. "-——— A 
Sec. 2. And be it further enacted, That if any person or persons 
shall be indebted to said: Real Estate Bank of the State of 
Arkansas, as. maker or endorser of any note, bill .or bond, ex- 
pressly made negotiable and payable at said bank, and shall 
delay payment thereof, it shall be lawful for the president of the 
same, or of any branch, as the case may require, after having 
given thirty days’ notice thereof, to move the circuit court of the 
county where said bank is established, or the'county where the 
branch niay bé, as the case may require, on producing to said 
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‘court, before whom the motion is made, the certificate of the 


president of the bank, or the branch, (as the case may be,) that 


the debt is reál and bona fide the property of the bank; for judg- 


ment. l a l EN 
Approved November 8th, 1836. 
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AN ACT to increase thé raté of interest, on the bonds of the 
. ' State, issued to the Real Estate Bank of the State of 


‘Arkansas. ' 
PREAMBLE SECTION i 
SECTION T to execute a bond of indemnity. 
1. Interest on bonds increased, not toex- | 8. Faith of the State pledged. 
ceed 6 per cent. 4. Expense to be paid by the bank. 


2. Governor authorized to issue 2,000 new 5. Rate of interest on loans to the State. 
bonds to R. E. Bank; central board | 6. Act to take effect from passage. 


Whnurnzas, the stockholders of the Real Estate Bank of the 
State of Arkansas have petitioned this general assembly, setting 
forth that, for causes mentioned in said petition, the sale of' the 
bonds of the State authorized to be issued to said institution is 
rendered doubtful and uncertain, and believing the best interests 
of the State require that every facility should be afforded said 
bank, to enable it to commence its operations as early as possi- 
ble: Therefore, : 

. Be it enacted by the General Assembly of the State of Arkansas, 
That in order to facilitate the sale of the two thousand bonds 


of one thousand dollars each, authorized to be issued to said 


Real Estate Bank, according to the provisions of the tenth 
section of the act of incorporation of said bank, to bear an 


interest of five per cent., the said bonds may be so altered as to 


bear any rate of interest not exceeding six per cent. 


Sec. 2: And bé it further ehacted;: That the: Góvernor is hereby 
authorized and required to: issue to’said:bank, ón demand of the 
president of the principal bank thereof, two:thousand bonds; of 
one. thousand dollars each, bearing any rate of interest not ex- 
ceeding six per cent., whenever the five per cent bonds, issued to 
said bank, shall be réturned "to the treasurer of the .State;;and 
cancelled: Provided, The president and directors of the central 


dus 


"cure: and to pay- all rue. additional interest so indeed under 
the provisions of this,act, over and above the five per cent. pro- 
vided for according to the act of incorporation aforesaid; and 
that all- bonds so issued shall; be in the same form and. manner 
as required by:the tenth section aforésaid, (except expressing the 
rate .of interest;) signed by. the Governor, tountersigned, by the 
treasurer, and the seal of..the State affixed thereto. -. - 

Sec. 3. And be it further enacted, That the faith and credit of 
the State is hereby - irrevocably pledged, for the security.of the 
principal of the bonds hereby:authorized to be ienen, aswell as 
the interest thereon. 

SEc. 4. And be it. further enacted, That all the Eoee atoud 
ing the issuing of-the bonds herein shall: be paid by 
said Real Estate Bank. 

Sec. 5. And be it further enacted, That of the- sums of money. 
borrowed by the. State of the said Real Estate Bank, under the 
provisions of the thirty-fourth section thereof, the two first loans 
specified. therein, amounting to one 'hundred thousand dollars, 
shall be at- five per cent, per.annum ; but for all further sums, (if 
borrowed,) the State shall pay any rate of interest the bank may 
have to pay pn the bonds of the- PAIS, over five; and not dde 
ing six per cent. : .> i 

Src. 6. ¡And be it further enacted, That this act shall bei in force 
from and after its passage: ;.. " 

Approved December 19th, 1837. 
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AN: ACT to. authorizé:the Stockholders ofthe Real Estate Bank 
- ‘of the: State of: Arkansas; to; establish branch i in me: western 


part cof this:Stdte;;:; scr Lest ingrid ^d 
PERSA e t `k seo A E Poi. Seg l mip œl 0 $79 
PREAMBER: soU 00 Cu D BEOTION 2: 20 220 í 
SECTION Ae 8. , Mortgages to; be po Mp “the 
aa ra T totos! bhoks to be’ ipsa: : : : Státe. . 
` 9.i Persons:alowed to sübséri * #51192 Governor to appoint thrée >appráisóra 
ato to e "forwarded to Pre- i £i iw each ‘county, meritionéd in section 
' 7. sident of principal bank; board of exl. E “ta appoint an examiner. ` 
” Aminers; how to proceed, eto. -—' - | *10.* Property; how-to be appraised.’ : 
ET Deficiencies ofs fei -héw: ^ iprlied: noj- 11. President;to give notice: S Fitoalion of 
_ Person | ta take more than $90, 000 of| said branch; election of directóxs; Go- 
“Btoc 3 vernor to "appoint: two directors; ‘Pre- 
.5.. When whole. nant of stocktis taken; | > z +. sidentto be eleeted., 5 ;. 


_ Governor’ to be notified; Governor to | . 12. Provisions of act establishing: E. E. 
"issue bonds; form ófbónd. ^ ^ >” ‘Bank exténded to tliis branch. * 


8. Faith,of the "State pledged. -- . ; LE Lodation dt; branch fixed: by: central 
m Bonds with interest to e pid LE x. board. E 


E E. Pank. 3 14 Act tó take ¿stc sois pas Passage. 


pou it is believed: by the législature; that ids: x jedient 
and: ‘necessary ifor:thé capital stock'of: the: Real ‘Estate’ Bank to 


beé!iticreased for the benefit of such portions: of ‘the western and 


_ northern parts of this ‘State as have: not: heretofore‘been and ‘to 


secure «stock in s2id?bankz Therefore, ‘= 

‘Section +1. -- Be'it énacled.:by'the Gone: val Asten yof: :the- Slate: of 
Arkansas; That he 'stockhólders of said Real Estaté ‘Bank óf:the 
State of Arkansas, be, and they are hereby: authorized to open 
boóoks-of:sübséription for the sum: of five hundred ‘ard sixty-four 
thoúsañd:-dollars, divided into shares Ofudne: húndred dollars 
each, and intended to secure the sum of: five hundred thousand 
„dollars, which. said books: shall be opéried ón “the ‘first day of 
April next, and remain ` ‘open for the ‘term’ ‘of ‘six moriths; àt i: 
following: places; to wit: de 

At Fayettevillé, in Washington county, den ih ‘guperintén: 
dence ‘of Lodowick Brodie, William FY Larremere, m Willis S. 
Wallace; ^ ^ paar M6 d 

| At. Van Buren, in’ 'Crawfotd county: under ithe supetinteridence 
of John Drennen, John Henry, and George C. Pickett; 

At Clarksville;in Johnson county, under the superintendónce 
of Redmond Rodgers, John N. Patrick;'and'B. Alston; +) + * 

At Batesville, in Independence county; under ‘the: superthten- 
. dence of D. J. Chapman, J. H. Egner, and Charles Pelham; 

At the house of Edwin Jones, in Mississippi county, under the 
superintendence of Edwin Jones, Isaac Lanear, and E. J. Wil- 
kerson. : 

Sec. 2. And be it further enacted, That during the term of three 
months, which said books are authorized to be kept open, in the 
first instance, at the places appointed in the preceding section, 
it shall be competent only for persons residing in the following 
counties, or the owners of land situate therein, who are not 
stockholders in said bank, to subscribe for the stock hereby au- 
thorized to be created, viz: The counties of Washington, Benton, 


Madison, Crawford, Scott, Johnson, Pope, Carroll, Conway, Van 


A 


2r^ 


ee ee :Green;:Mariony-Ránhdolph; Indepen- 
denée; Jackson, White; Mississippi-andiFranklin:-5 to css 
sec... 8: And bé:itfurther-enacted,;Thatat the: vexpiration ofthe: 
ein? -for.whichi said -boóks. are. :authorized: to: be-kept open, the: 
superintendents before:méntioned.shall close. the^same, :and'for-: 
ward them, togethér-with‘all- thé title, : papers; , bonds ;:morttgages, 
ánd-ether: documents; depásited >with -sáid- supetinfendénts;“by 
the &ubscribBrs; to.the-président:6f: thé -prineipal bankcóf: said 
Real Estate Bank, :at Little Rock; who, :with:the, attornéy?of- the: 
bank, and one individual: ‘appointed -byythé Govertror;'shall:don- 
stitute @ bdard-of-exarnines’s; whose. duty:it shall :be.ithmédiatély 
to :proceéd:tó exaniine; atid: investigate: thé bodks:andspapers fore 
warded by the superintendemit&;- and.if: it:shall:. appeár.:that: 2: 
greater: amount ‘than ifive:liündred:and. sixty-fous thdusand döl- 
Jats has been  sub&cribed. foriand fully:securéd; then -itishall:be: 
the: duty, ofthe. $aid-board: tó:preéced: as:specified in settion-five: 
of;the act incorpidrating: said; Real Estáte.:Bank, ‘to-reduce: the: 
shares;;to. the; amount: required: but if :it:shall -appear that the! 
whole numbér of five thousand six hundredeand isixty: shares” 
has: not been taken by thé 'citizens-of: the:counties -specifiedán 
section two of. this-act,:arid ¡persons owning lands in &aid:coun-, 
ties who ‘are not stockholders in:sáid-Real»Estate Bank, then it. 
shall be the:duty:of said boardiof-examiriers to advertise thie: fact: 
in: all: the: papers -públished: in this -Státe-—stating the!amount: 
taken:-and fullyssecured; and :the amount required :to-make: up 
the said sum óf lave, hundred aiid. sixty-four thousand dóHars.'*” 
- Sue: 4:: And: berit furthen:enatted, That:after the: examination; 
as specified in:the preceding: section;:and in the event-òf-a defi- 


ciency of subscription by the citizens of the còùnties:befòre « spes. 


cified, books.shall-bé opened .at:each-of:the offités.6f said'Real 
Estate Bank, for:the, residúe:of the stock-required:té be:taken; to 
secure.the said; sum-of-five hundred: thousand: ‘dollars; which may: 
be: subscribed’ for, by any: ‘citizen :of ‘this State} :who:is;riot- already: 
the owner of stock to the amount of thirty thousand: dollars in: 
said RealiEstate. Bank : Provided; howerer; That *na-subsequent 
subscription shall be allowed,-or stóck;áwatded;:to aiiy individ-. 
ual, whereby: such: suliscriptionsañd diward-of -stdclewill. make 
such. individual: the owner: iofs: more than: thirty. thousand: dóllate: 
of - the stock ofcsaid;bank/4 [iu bia re et ni P 

Se. 5. And be it further’ enaéted, ‘Thatiafter the whole. Sanii 
of.the.atock»anthorized to be:created. by this-act; shall-have been 
fully: secured, and- al -the:requisitións:complied with by the sub-: 


' scribers, as were'required «from the. first subscribers for-the:stock: 


of said. Real; Estate: Batik, according to thé provisions of the-act: 
establishing: thé:same, the: president of said: bank may. certify the. 
saine tothe Governor; taunder.-the:official:seal ofthe institution: 

when the Governor: shall sign; and“ cause :to:be issued to said: 
Real Estate Bank, five hundred: bonds:of.-one: thousand dollars: 
each; payable on: the &twenty-sixth:day:of-October, eighteén:hun- 

dred and :eixty-one, with: the'interest:payable' Seini ommatolty, at: 
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 8uch rate as the: ‘directors‘of the central board of:said bank may 
require, not exceeding: six per cent., which. said .bonds shall:be 
in the same manner and :fórin'as those- required: to'be issued to 
said bank, according to- the provisions ofthe tenth'section of the” 
charter: thereof, (except expressing the rate-o interest at five 
per. cent., unless the same, shall bé: so. demanded). .: ds 

< SEC..6. .. And be it further enacted, That, for the security of said. 
bonds: for the said sum:of five hundred: thousand dollárs; and the 
interest ‘thereon, réquired to be.issued by this act, the' faith and 
credit of the State.is hereby irrevocably-pledged: -~> i- 

, SEC. 7. And be it:further enacted, That the principal and inter- 
est.of said bonds shall be. páid by. ‘said Real Estate Bank; as the 
same: shall becoriie due and payable: 

‘Src. 8.- :And be it further enacted, That all-the. bonds and mort- 
gages, which: maybe executed by: ‘the subscribers, £o secure the 
stock: authorized: to: be created ‘by. this act; shall: ‘be, ‘and. they are 


hereby, transferred’ to-the State! and: the: holders of the State ` 


bonds;:as an indemnity for the final: payment of.said .borids; and 
the; i interests thereon. <=. ees 


- Sec:3B,- And be. it further.enacted, ‘That, intel ately after the’ l 


passage ‘of this act, the Governor shall appoint three appraisers: 
in each of the counties mentioned in section two'of this act, to 
appraise the property of persons therein wishing. to subscribe. for 
stock, whose duties shall be the same.'as those ascribed’ to thë. 
appraisers of said. Real Estate Bank, according to the provisions 
of the sixth section-of the charter thereof. . He shall also appoint 
one competent person, to act, with-the president and the attor- 
ney of:said bank,:as examiners of the titles, ete., as specified i in 
section three of. this act. y 

Sec. 10. And: bé it further enacted, That all property. offered to 
be mortgaged for the security of stock, situated“ in the: districts’ 
where any of the offices. of said bank aré- now ‘situated, shall:be 
appraised by-appraisers appointed by the iiio boards of di- 
rectors.of.said-bank. . 

“Seo: 11; And beit: ‘further Placid; That: '80 SOON as. ‘the céntral 
board.of directors-of said Real ‘Estate Bank shall have: deter- 
mined on thé location ofthe branch: hereby authorized to. be és- 
tablished,:the president shall: give notice thereof, in the-newspa- 
pers published i in the city of Little Rock, for'at least thirty days, 
and: thereby-fixing the time and place of. holding an élection for 
seven directors .for.said branch, tovbe- elected: by the owners:of: 
the istock hereby created;-or: their: attorneys; “and ‘the’Governor 
shall appoint two ‘directors from among the stockholders, besides 
the seven.elected ; and, so soon. as:the. election. shall have-taken 
place, the directors so elected shall elect-óne of their number to. 
be.president of said branch; and they: ‘shall also elect two. direct- 
ors, one being a State director, who, with . the pee DEDE 
become members of.the central board. - =i. * 

SEC. 12. ..And -be it. further enacted, That: «after the organization 
of said board of directors, as specified in'the preceding section, 
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tier i ert Meat od. Sell be. fixed by the E board: of. 
directors, having i in view the interests. of. the institution; end the 


convenience. i “of the, stockholders. ` » 


Sec. 14. And be 3t. Furtuer enacted. "That. this. ‘act ‘hall. take ee 
fect, and be in force, from and. after. its Passage. See he a 
"Approved Febuary 24th, 1838, at esu ee ee rime 
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AN ACT supplemental to the.act.incorporating the Bank of the 
State of Arkansas. - 
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SECTION 
1. Rates of interest that may be charged. * 
.9. Interest to, be paid i in advanee,, 
$. Ten per cent. interest may. be charged e 


BEORIN 
4. Suits by bank—how conducted. 
+ 5 5." Endorsers—how liable.’ 20 


on ie mo tended to the R. E Bank 


^ Szenox 1. Be ii ‘enacted, by ‘the General Assembly d. ihe. “State of 
Arkansas, .. "That ithe: Banik of: ‘the. State..of .. Arkansas . and. its. 
branches, may charge interest on all. bonds; notes, and bills, dis, 
counted or negotiated in gaid bank, « or its branches, According" to 
the following rates,.to. witi, 

First. Ón..all bonds, notes, or bilis,.. having. less than four 
months to run, at the rate.of six per centum per annum... .:.. 

S Second.—Qn all bonds, notes, or bills; having. four. months and: 

less. than: “eight : months. to run, at ‘the rate ‘of seven per. centum. 
per annum... 4; 

-Third — On all, ‘bonds, notes, ¢ or ‘pills ‘having: eight months, or. 
over, to run, at the rate of eight per centum pèr. annum...“ ` 

Sec. 2. The interest shall be..paid:¡n, advance, on all notes, 
bonds, or T discounted i in the said bank-or branches. T 


E oan 


rate of interest aba “be pe ed in' sieh bond; ‘note, or bill. 


Sec. 4. All suits brought by said bank, or any of its branches, 


on any. bonds, notes, or bills. discounted, negotiated. or made 
payable, at or in said bank;or any of its branches , may be brought. 
and proceeded. in to final judgment, in the county in which such 
bank or branch" ‘may: be ‘situate; and -the writ.or writs may be 
directed to, and éxécuted in, any county in which the defendant 


: 6. Provisions -of i. Banke Sections ex- . 
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or defendants may be found; and execution may be issued. to 
any county‘in ‘thé'State, on ily jadgmient i in favor of said bank, 
or.any of its branchés: *- Qm 

Sec. 5. The endorser of'a atiy hote- of vil discounted o Y hegó- 
tiated' iri the said bank; or any of its ‘branchés,. shall be equally, 
liable with: thé drawer’ ‘of ‘such noté or. bill, o n such note, or bill 
being duly: protested for hoh-payment at misturitys a ‘and suitin máy 
be brought against the drawer and endorser at óne ánd the same 
time; but only one'satisfaction sliall be required. a 

Src. 6. The provisions of the‘ ‘preceding sections shall’ bé éón- 
strued to include and extend to the Real Estate Bank of the State’ 
of Arkansas. 


Approved March 3d, 1838... .. ) 


AN ACT explanatory of an act to establish the Rea} Estate Bank 
of the State of Arkansas. 
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SBOTION SECTION +=  * å 
1. Principal bank and Paia each to board; ented bond to order all s snc- 
have three members in the central deeding elections. 


Whnuznzas, It appears, by the reading of the dian of die Real 
Estate: ‘Bank of the State of, Arkansas, that the im plied meaning 
thereof ‘is not explicitly: expressed, as regards su sequent elec- 
tions’ after the first!‘ Therefore, . ^ 7. 0 Ue 

Be it enacted by the General Assembly of ‘the ‘State: of. Arkansas, 
That the true construction. of the chartéer‘of said ' bank is, and: 
shall be; that the principal bank, and each of thie: "branches, 
shall, when organized, have’ three ‘members each i in the: central’ 
board of ‘directors, and that said central board is fully compe- 
tent and empowered to order all succéeding ` elections; so that 
each office shall have an equal number of directors; with: the: 
president thereof,’ and an ¿qual Tepreséntáfion in the: central 
board of ‘diréctors. `. M Nu CK 

Approved December E 1887: EAM. x 
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SECTION [SECTION 
1. Real Estate Bank may invest bonds i in 2. Máy invest: profits in: State or United: 
New York banka.. i a «Blepes.stóokee: lta an aede 


Be it enacted by. the General y the State. of ‘Arkansas, 
That the Real Estate, Bank of the State of Arkansas. shall be, 
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and is hereby authorized to invest a portion of the bonds of 
the State, issued ¿Or “to” be issued to it; under: the- provisions of 
the act esta lishing‘ said: bank; not exceéding five hundred thou- 
sand dollars, in the stock of any of the banks of the State of New 
York, created under the provisions of an act of said State, au- 
thorizing the business of banking. 

“NEC 2. That said ;Real «Estate Banks farther: authorized; ‘and 
it is hereby-declared.tb belawful, torinvest.any ‘or’alF of the profits 
arising ffom:the.use and- employment of its capital; in: the-bonds: 
of this: State;ior:of any, other. State:of this: Union, dr: ‘of the United: 
States, and: to: “sell -and"'re-invest the: proceeds: atising from the’ 


saldof such honds;:ds often; and vatcany time; they/may deem, 
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Tuis Inpenrure, made this second. day of- April, A. D. 1842,at 


the city of Little Rock, in the State of Arkansas, between: the 


ReaL Esrare BANK OR Tee STATE.OF:ÁRKANSAS, a corporation duly- 


established "by:law in. said State of. Arkansas, of.the first part, 


and James $; Conway, Sam:C. Roane, Carey A. Harris, Daniel. 
T. Wit-er George Hill, Enoch'J. Smith, Henry L. Biscoe, Wil-: 


liam F. Moore, John Preston, jun., John Drennen, Robert S. Gib- 
son, Lorenzo N. Clarke, Sandford.C. Faulkner, Anthony: H. Da- 
vies, and Silas Craig, of said State, Trustees appointed for the 
purposes hereinafte? mentioned, of the second part: Wuereas, 
an ordinance was passed by the Central Board of said Bank, on 
the first day of April, A. D. 1842, in the words following to wit: 


* Whereas, this Bank is at present unable to pay the immediate- 


demands upon it, to resume the payment of specie on its notes, 
to meet the interest upon the bonds of the State issued to it, or 
to protect its debtors from harrassment and oppression by the 
holders of its notes; and whereas, it is deemed just and reasona- 
ble that its creditors should be secured, paid, and indemnified, 
and its circulation called in, and, at the same time, its debtors 
guarded against oppression and ruin, and enabled to discharge 
the debts due by them to the institution: Therefore, 

Be it ordained by the Central Board of the Real Estate Bank of 
the State of Arkansas, That the affairs of this Bank be placed in 
liquidation, by an assignment of all the property and assets of this 
bank to Trustees, to be appointed by this board, upon whom shall 
be conferred the power of settling the affairs of the bank, by col- 
lecting the dabts due it, in certain instalments and at certain 
times; and paying its debts and liabilities in a certain order, to 
be in said assignment provided; with all other powers necessary 
to carry into effect the objects of thé trust so created; and that 
the attorney of the bank prepare such deed of assignment, which 
d approved by this board, shall be duly executed, and take 
eilect.” 

And whereas, the above named parties of the second part have 
been appointed by said Central Board, as such Trustees, under 
and in pursuance of said ordinànce: 

Now, THEREFORE, THIS INDENTURE WITNESSETH, that for the purposes 
and considerations herein contained, and in consideration of one 
dollar, paid to said party of the first part by said parties of the 
second part, the receipt whereof is hereby acknowledged, the 
said party of the first part*doth by these presents grant, bargain, 
sell, convey, assign, transfer, and set over, unto the said parties 
of the second part, and their assigns, all and singular the estate, 
real and personal, debts, choses in action, property, effects, ánd 
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after deducting ‘and retaining the compensation due for their ser: 
vices; as ‘hereinafter provided; ånd all such ‘costs; ‘charges, dani-- 
ages, travelling expenses, and other expénses and disburséménts- 
as shall be’sistained, ‘incurred, ‘or reasonably due, ‘in, for, ‘or in- 
relation to*thie execution of thé trusts hereof, then upon trust 
that tlie said parties of the’second part do‘and shall appropriate 
y all móneys so received, to and in payment of the liabilities: debts, 
i and obligations of. said bank, in the manher‘and‘order following, 
y to wit: ‘First, iti paying, in Arkansas Bank notes; ‘all balances of 
. salariés or compensatións^which may bé due'to any tlie-officers; 
agents, or attorneys of said bank; Second, in'paying;in such cur 
rency as that wherein they wére deposited;'"all:deposits' which 
máy be in said: bank at the time of executing these presents, due 
or belonging to any individual, firm; or corporation; “and all bal- 
ances whicli ‘may be:standing on the books of ‘said bank, due to 
other. Banks or individuals; all which liabilities óf said first and: 
second class shall be paid in the ordérin which they afe ‘above’ 
named, in'füll; and :as soon^as.they aré claimed or demanded: 
Third, in calling in'and redeeming the ‘outstanding circulation. 
or nòtes- payable ofsaid ‘Bank, to be taken in and: paid in: the: 
manner: hereinafter ' provided: Fourth, in paying: the interest 
which may bécome:due on one thousand five hundred and-thirty- 


bonds” of «said State; of one thousand “dollars each; bearing’. 


A interest 'at: thé-rate'óf' six “per 'centuñi per-atinüm; issued to 
| said Bank, being “the following described bonds, to: wit: five 
hundred bonds ‘sold: to the: Treasury: Department: of the Unit- 
ed States; one thousand bonds sold tóF:D: Beers, of New York, 
atid thirty. bonds sold to Col. R. M: Jóhnson; of Kentucky: Fifth, 


State' of Afkansas- from: time to time; in: accordance with'the pro- 
B visions'óf the charter of said Bank: Sixth, in: paying: the princi- 
= pal of the bonds of the State ' aforesaid, the same being all the 
bonds 'which were hypothecáted: to- thé: North American Trust 


| E 


iu paying the bonuses ‘which: may become: and-fall due to said: 


* borids of said :Státe ever issued to said Bank, exceptfive hundred. 
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"T «Bankin g.Company,.a corporation in. the, city.of New: York 


and;by said l North: American, Trust: -and Banking Company. ille A 


gally; and. in. violation of, th eirife aith; sold or pledged;to Holford, 
> Md ats neon P x HE m in paying E éhecamgunt b pe 
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amount. Cot one. -hundred: eee u ipwards,. Be un Hr de: 
posit for tlie: ‘amount so:delivered,: bearing: interest -at the;rate of. 
six per- -centum. per-annum;.and .all: such. :depositors «who «May. 
make en deposita Mita twelve months, noe the datei of: Henna 
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parts shall ‘proceed! to. collect the. debts. e said: Bank. inj the: al 
ner. following, to wit; That. all persons indebted: ‘to, said. Bank; 


apon. bond; bili; oa sie, incladingsiecklinldens. AB: 


moneys borane: on n their: ae “credit; der ho aie ices 
the: seventeenth. section of said: charter, as.moheys due by themón. 
other notes, but not:ineluding: «the. amounts: either of, principal or: 
interest hereafter to: become due on. the notes. or; bonds.exeeut-: 
ed: by them. for tlieir stock. credits, and-excepting also. all.amouhts- 


due to said: Bank. ‘upon. judgments; ot-in suit and litigáted other-; 


wise, than for mere; «delay ¡and. all, amounts; secured:¿by deed:or: 
deeds of trust, shall .he:allewed'.and permitted, upon. payipg:the. 
said Trustaes, before the first day.of January, A. -D,.1843; all are 
rears of interest.due by: them; and’. interest-in : advance, por: thet- 
residue remaining due,for.one; year, and- giving. satisfactory sex‘ 
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| 
‘curity-‘to ‘execti ite'their ‘note; witlisueli security,” béaritig interest 
at the:rate of: eight per -centam per annum; to said Tristeés; ‘by 


‘lame; ‘as Trüstees; or their: suctessors: or subvivors; far the fesi- 


-diest their/débt;' pay "able. At pelve months’ frón fi thé dàte ‘there- 


-ofrand:shall Desperrhittel “ahd:alldwed to'renew'their said notes, 
froni-year t6. year;-atid: ‘avery year, foreight: ‘yéars, by paying: up, 
when eack: note falls due, ‘the amoutit of twelve aidia half 4 ‘per 
centu on the: arhount of «the firstinote”so: to be: ‘given ds -afére- 
said; and'interest:on thetresidue, at thewate aforesaid; fortwelve 
rhoriths in-advance, so: that: ‘the whole debt shall be extinguished 
in:said-period of eight -yeat ats fron: the’ daté:of: said’ first’ mote. 
And that the «amountsheréaftert6-fall’ and -beéome “due! from 
stoékholders; oti their:ndtes ‘or: botids giventor their stóck icrédits 
as: aforesaid, whethérinstalments of intérést, sliallbe paid atthe 
‘tinted arid in: thiémánnerpreséribed bysaid charter: iait fixed by the 
teritis’ of such notes of bonds, each: being'entitled, however, to the 
same” privilege Av hatever may: bé" the forni ‘of his note or bond so 
‘givény aiid whether it be in fórmi:a stock” note or: ‘a note ‘or! bond 
payable. at-a’daycertain; with: personal Security; - “and: that: the 
legál representátives of any stockholder’ deceased, or Who may 
hereafter depatt'this life; may pay the'stock debt of ihe’ deceased 
-im the -same ‘manner, byrgiving- thei own iivte; With sufficient per- 
sonal. secutit: 7, ¥ehewable from: 3 year-to' year “arid payable by 
such instálmeñts of principal aiid ifiterest/ns their’ testator or in- 
téstaté would have'paid-underthé: foregoing: ‘provisions. In pay- 
mient of all which debts, the said «parties of:the'second part shall be 
‘empowered ‘and required ‘to‘reveive: the’ ñotes of said Bank or its 
branches, if offered: at':par: «Provided, however; That“ ‘said Trus- 


tees -shall proceed: to: G6Héctvand FEvOVEE all m inoneys due-on. 


judgments ini*fáyor of ‘said’ Bark; ànd:allz debts! mow in suit and 
prosecuted by: said Bank; where the defetidant ot deféridants are, or 
have been, endeavoring: to defend against; ‘and’ ‘altogethér- avoid, 
the pay ient‘of ‘thé same, in specie; atid äs soon -as‘by law they 
may: be: enabled so-to:do:' but; Provided: further "Phátif; in any 
‘such’ case, the Trustéés shoúld ascertain that the attempt to-co- 
erce the-immediate paynient: ‘of any such debt: will result in the 
loss: ‘of the'same; ‘or-of a considerable portion tlieteof; dnd it Cah 
be saved byan extension of indulgence, they mày by an unani- 
mous vote of the Executive Board, hereinafter mentioned; but not 
otherwise; nor. sfori “any! other “cause or réason whatever: extend 
the tiriie of payniént: to ‘such’ time andion such terms ás they i may 
deém expédient,’so that it shall-be collected in thé space ‘of-eight 
years: from thé ‘first day of ‘Jantiary next; át furthest? ànd-Prs- 
vided further; Bhat where: any’ debt ‘is- secured: by deed of trust 
On'property; the Exécutive:Board;: Hereinafter: mentioned, shall 
‘either! proceed to- enforce . such: ‘deed of- trast’ bjisuit- of ‘sale: i or 
shallvéxtend the"time ‘of páymert.às in other éasés; asthe nature 
of the! cise-may requires’ ‘but that'Col:- Richard M. Johnson shall 
be perm dtuny time: within: one-year frora this' date, to fur- 
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nish and. deliver to’ said "Trustees; thirty bonds, of. the State, of 
any of the bonds issued to said Bank, except:those hypothecated 
to-said North American Trust and Banking Company, as.afore- 


fbi io a furnishing which, and paying all the: interest ‘on.his 


ebt to said Bank, which shall then be due; his deed of trust here- 
tofore executed to.said Bank, shall be cancelled. And Provided 
further,* That any debtor of said Bank who shall hereafter be the 
holder of any of.said one thousand five hundred and thirty bonds, 
shall, be credited upon any his indebtedness‘to said Bank, for and 
with the amount of interest. and exchange falling due on the, 
bonds so, held by him, from time.to time, and at every time when. . 
said interest and exchange shall so fall and become due. ©.. 

And itis further hereby agreed, by and between the parties 
hereto, that the said. Trustees may, at discretion, compound any 
debt or debts due or owing .to or by the. said party ofithe fifst 
part, enter into, sign and éxecute, seal and deliver, any bargain 
or deed of composition, compromise, or assignment, of or with 
any persons indebted to the said party of the first part, who shall 
become or be insolvent, or unable to make: punctual payment, 
and may receive or dispose of propeity,real or personal, in pay- 
ment or satisfaction of debts dué to, or owing by said- party, of 
the first part, and also may make any such agreement or ar- 
rangement as shall be deemed reasonable, with any persons.pos- 
sessing any security given by said party of the first part, upon 
any estate or other property of, or holden by it, or by any of its 
creditors, by way of mortgage or pledge for money, or with any 
persons having a lien on any such property by virtue of any at- 
tachment, judgment, levy, bailment, or otherwise, in order to pro- 
cure such estate or property to be exonorated from the lien, or 
charge credited therein; and, also, may sell all or any part of the 
said trust property, for money to be paid on a future day, or on 
credit, or for any security, by way of bill of exchange or other 
wise, as the said Trustees shall think expedient; and may com- 

. promise all matters which may be in dispute,or submit the same 
to arbitration; and may sell and convert into money all contin- 
gent interests and securities which cannot be immediately en- 
forced with a prospect of advantage, and all debts which shall be 
deemed bad or doubtful, or which cannot be collected in the 
manner hereinbefore specially provided. >-  . 

And it is further agreed, that the naming of any debt or debts 
in any schedule hereto annexed, shall not prevent the parties' of 
the first or second part from calling in question, orcontroverting 
the amount of the same, or taking any course at law or in equi- 
ty to have the same disallowed or adjusted, and that, if the de- 
mand of any creditor shall have been stated as being greater or 
smaller than it really is, such creditorshall be entitled to the benefit 


- of these presents, upon and for, and only upon and for, ihe amount 


which may be found to be justly due him. And the said party 

of the first part, by these presents doth name; constitute and ap- 

point, the said-parties of the second part, and their successors 
| 
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_and.survivors; to' be its attorneys: irrevocable; in their námes; òr 

in the name of said party of the:first part,-or- otherwise liowso- 
ever, as the case may require,: but to-arid:‘for the trusts hérein 

described, to demand, sue for, récover and'receive, tlie outstand- 

z ing debts, interest; trüst, property, and effects: aforesaid, and to . 
» institute, prosecuté, arid defend; all such suits and" processes, at 
law or in equity;:and:to.execute, perform; and transact; all such 
deeds and writings; acquittances, acts; matters, and things, as 

shall be necessary or expédient to’ carry into efféct the trust, * 
uses, intents and purposes’ herein.«declared or contained, arid to 
make settlements. with any and all present or former officers and 
agents of said bank, as fully-and effectually: as the said party of 
3 the first part:could in any wise'do, if these presents had not been 
i made. : - CTUM NU ee NL NP 
And it is further hereby declared and: agreed, by and between 
| the parties to'these presents, that each of said Trustees, and their 
| -successors, shall give:bond, with security, approved "in writing 
; ‘by: any three stockholders in said Bank: owning hot less than fif- 
8 - ty shares of stock éach, to the attorney of. the Bank for thé time 
| being, by name, and his successors, for the benefit of all persons 
concerned. or interested, in the sum of' twenty thousand dollars, 

_ conditioned for the faithful: performance of-all duties imposed 

upon them under and by. virtue of these ‘presents,’ and for the 

faithful execution of the trusts hereby created: and that for and 

during the full-space and term of.two yéars from the date of 

these presents, there: shall be five committees of said Trustees, 

each to consist of three members, and each to act as agencies of 

said Trustees, one committee at each place where the Principal 

Bank.and branches of said Bank :are now situate; and that the 

following named Trustees :shall constitute said committees, to 

| wit: The committee at Little Rock shall-coüsist of James S. 

E Conway, Carey A. Harris, and Sam. C. Roane; at Columbia, of 
3 Sandford C. Faulkner; Anthony H. Davies, and: Silas Craig; at 
a Helena, of Henry L. Biscoe, William F. Moore; and John Pres- 
$ ton, jun.; at Washington, of Daniel T. Witter, -George Hill, and 
1 Enoch J. Smith; and 'at-Van Buren, of John Drennen, Robert S. 

i Gibson, and Lorenzo N. Clarke. 3 

And it iş further-hereby declared and agreed, by and between 

| the parties to these presents; that the duties and powers of each 
E of said committees shall be to take charge of the books and pa- 
$. pers of the respective offices of said Bank, to attend to the ar- 
rangement and collection of debts due said Bank; and the taking 
and renewal of notes, to determine upon the sufficiency of secu- 

rity offered; to make settlements: with the officers and agents of 

said offices respectively; to pay out all -deposits now on hand, 
and all balances due to officers; and generally to do, perform, 
and exercise all such acts, duties and powers, as said Trustees 
may lawfully, and in their discretion, delegate to them, as com- 

mittees and agencies; that the members of said committees shall 
4 act without compensanon, except when actually engaged in the 
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performance of; the, trusts; aforesaid -When eadh-shall: Hecéive ds. 
his compensation the sum of:/thrée dollans:férnevery:day duiiüg 
which he shall be engaged: Provided, however; Nhat: nd member 
of said committee,at Little. Rock: shall: be ‘entitled t > charge: for 
more than one hundred. and eighty. dayà án: ada year; and 


for. apre than sevonty-fiveidayade in any. one ayarda > sos Mee a sb 
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ments, pay. at liabilities, “and do-all:other ‘acts ond pie pet 
exercise:all powers which; by.this deed; said Trustees are-author- 
ized, to,do and execute in the-náme ófisaid Trustees; ‘or othér- 
wise. 'howsoever;. and. which: are not, by these: présents, required 


to be dong by,. or; conferred upon said .committees;:or.whicli- may 


not be by said Trustees delegated:to said: committees: that each 
committee shall,. whenever. -any fandsi‘are received, forward the 
same to said Executive Board, and that each::conimittee shall re- 
port to said. Executive Board,:at each:;regular meeting of said 
Board,. or as often:as they may.be required by. said Board todo 
so, a fall statement of the:proceédings, and. of the condition aud 
situation of the affairs entrusted to thém: OL de - AS 

. And it is further:agreed, by and. between: thie parties to thesb 
presents, that, until the first day of July next; or until their süc- 
cessors are elected,.as hereinafter provided, said’ Executive: Board 
shall consist-of the. following:members,:towit :-Catey: A^ Harris, 
Henry L. Biscoe,Sandford O..Faulkner; Daniel. T. Witter, ‘and 
Lorenzo N. Clark, who shall immediately’ enter on: the discharge 
of their duties ;: -and that previous to said first day of: July next, 
each committee, shall elect-ane of its own number a; méthber of 


‘said Executive Board ; and.from said first day of July next: said 


Executive Board. shall. remain unchanged, except: a-vacancy. is 
caused by: removal, résignation, death, or otherwise, until: the 
expiration of two years: from :the date of these presents: tliat 
each committee shall be :aüthorized to fill any vaéancy'in -its 
own number, aud i jn its representation: in the Executive Board, 


during ; said term of two years:froni this date, the coricurrénce- -of l 


two members being, i in every case, necessary to a choice. `+- 
And it is further declared and agreed, by and betyveen the pár- 
ties hereto, that, at the expiration of two years from the date of 
these presents, the said -Tíustees, or a majority of them, shall 
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meet at Little Rock, on a day to be fixed' by said ora 
Board, and there elect five of their own number, who shall there- 
after.be sole Trustees, and receive thereafter the same compen- 


sation hereby. provided for said Executive Board ; three of whom ' 


shall thereafter remain at Little Rock; and that said residuary 
Trustees shall thereafter fill any vacancies occurring in their 
own number, by election, the concurrence of three. members be- 
ing | in every case -necéssary to a choice; and that each of said 
committees shall, immediately on the expiration of said term of 
two years from the date of these presents, forward to.said resi- 
duary Trustees, at Little Rock, all the books, papers, records, 
funds and assets, effects and property, of said Bank,in their 
hands; ; and the duties of said committee shall then cease and 
determine. | 

And it is fürther hereby. agreed and declared, that each of said 


committees, except the committee at Little Rock, may employ a 


competent clerk, who shall enter into bond, with security appro- 


. ved. by such committee, to said Trustees, their successors and 


survivors, in the sum of twenty thousand dollars, conditioned for 
the faithful performance of all duties devolving ‘on him as such 
clerk, and that he will duly account for all moneys and assets 
coming to his hands; and who shall receive a compensation of 
not more than one thousand dollars per annum, in-full for all 
his services. | 

And it is further hereby declared and agreed, that Thomas W. 
Newton shall be the Cashier -and Secretary of said Executive 
Board, and of said residuary Trustees, as. well as of said Commit- 
tee àt Little Rock, and shall have charge of all funds coming to the 
hands of said Committee, Doard, or residuary Trustees, and keep 
full, complete, and regular accounts and books of all the acts 
and doings, receipts and disbursements, of said Committee, 
Board, or residuary Trustees ; which books shall be open to the 
inspection of any stockholder, at any time. That if said Thomas 
W. Newton should resign his said office of Cashier and Secre- 
tary, or the same should at any time otherwise become vacant, 
it shall be filled by an election by the said Executive Board or 
residuary Trustees; and each Cashier and Secretary shall give 
bond, with security approved by said Board or residuary Trus- 
tees, to said Trustees, or their successors.or survivors, for the 
benefit of all persons concerned or interested in the sum of fifty 
thousand dollars, „conditioned for the faithful performance of all 
the duties devolving on him, ànd that he will truly account for 
all moneys and assets coming to his-hands; and that said com- 
mittees shall ¡have the: same control ,over their clerks, and said 
Exectiuve Board and residuary Trustees over their Cashier and 
Secretary, as the 'directories of said Bank have over their Cash- 
Ey the charter, and ordinances, rules and regulations of said 

an 
And it is.further declared and agreed,by and bois: the 
_ parties to x presents, that ALsERT Pre shall be the Attorney 
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for said Trustees, end in that capacity shall be their legal advi- 
ser, and shall prosecute and :defend all suits brought by or 
against said Trustees or said Dank, or wherein said Trustees or 
said Dank may be interested, and perform all other duties im- 
posed-‘on him, as such Attorney, by said Trustees. That the 
compensation of such Cashier and Secretary shall be twelve 
hundred' dollars per annum ; and of the Attorney, twenty-two 
hundred and fifty dollars per annum, in full for all their services. 
That the Cashier and Secretary, and the Attorney, shall be re- 
movable from office by said Executive Board or residuary Trus- 


. tees, for any misfeasance, malfeasance, or nohfeasance in office, 


whenever the same shall be ascertained by said Executive Board 
or residuary trustees. That said trustees and their successors and 
survivors shall havefull power to appoint, employ and remove any 
other necessary agents, attorneys, assistants and clerks, and to fix, 
determine and pay them a reasonable compensation .for their 
services. And that if any vacancy in the office of Trustee, here- 
by required to be filled, shall not ‘be filled within three months 
after it is created, the same may be filled by any Chancellor in 
this State having jurisdiction, upon the application of any per- 
gon interested. M i 

And it is further hereby declared and agreed, by and between 
the parties to- these presents, that said Executive Board may call 
a meeting of all said Trustees, at the city of Little Rock, when- 
ever they may deem it necessary and expedient; and that each 
Trustee attending such meeting, shall receive the same pay for 


his traveling expenses, as is now allowed to members of the | 
Central Board of said Bank, in addition to his per diem pay | 
hereinbefore provided for.. That a majority of each committee, | 


and of said Executive Doard and residuary Trustees; for the time 
being, shall govern in all cases of a difference of opinion, except 
where it is otherwise herein specially provided ; nor shall it be 
necessary for the whole number of either, or of said Trustees, to 


¿Unite in doing-any act whatever, except where it is herein spe - 


cially provided. That whenever it shall become necessary for 
said Trustees to execute any deed for lands, tenements, or here- 
ditaments, they may, jointly or severally, by letter of attor- 
ney, authorize one of their number to execute and acknowledge 
such conveyance. And that any one of said Trustee, or their 
successors, may be removed from office, for any misfeasance, 
malfeasance, or nonfeasance, whenever the same shall be ascer-. 
tained and determined by any court'of chancery in this State 
having jurisdiction ; and that, in case of the occurrence of any 
such misfeasance, malfeasance, or nonfeasance of any one of 
said Trustees, said Executive Board or residuary Trustees may, 
by an unanimous vote, on .charges distinctly preferred, suspend: 
the offending Trustee, until the determination of the proper court 
can be obtained. l 

And it is further hereby declared and agreed, by and between 


the parties to these presents, that said Trustees shall have pow-- 
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er to compel all stockholders, who have not perfected their titles 


or mortgages to the lands mortgaged by them to-said Bank, to - 


proceed to do so. with all. reasonáble speed; and. to secure. said 


Bank, the: State, and the bond-holders, in conformity to'the true : 


intent and meaning of said charter... -. ..- Qo up 
And it is hereby further declared and' agreed, by and between 
the parties hereto, that immediately upon and after the execution 


1 


of these presents, each of the Boards of Direetors of. said- Bank 


shall deliver. over. to said respective committees all. the effects, 
books, papers, notes, and other evidences of debt, and all the 


moneys, bills, notes payable, and other assets in their possession, 


including all the circulation and:notes of said Bank on hand; 
and that all such circulation and notes-shall be by said commit- 
tee. forthwith registered, cancelled and transmitted to said Execu- 
tive Board, and by said ‘Board burned ;. and any circulation 
thereafter received by-said committees, shall be in like manner 
registered, cancelled, and -transmitted to said Executive Board, 


_ and by said Board burned, whenever and as often: as the sum of 


twenty-five thousand dollars is received by said Board, and on 
hand. ^ > L : 
Andit is further hereby agreed, by. and between the parties hereto, 
that if the holders of the bonds of the State, the payment whereof 
is hereinbefore provided for, will take and receive all.the assets 
of said Bank, assume all its liabilities, and release and discharge 
all the stockholders of said Bank from the obligations created by 


their stock-bonds, and by their mortgages, so far as the payment 


. of said stock-bonds and interest is secured thereby, the said 


— 


Trustees, their successors or survivors, may.énter into and com- 
plete such arrangement; and all powers necessary to enable 
them to carry the same into full effect, are hereby conferred upon 
them. | : 

_ And it is further hereby declared and agreed, by and between 
the parties hereto, that it is-not the intention of the said party of 
the first part, by these presents, to surrender or forfeit the char- 
ter of said Bank, if the same can by law be retained, and the 
trusts herein declared at the same time carried into effect; but 
that the several Boards of Direction, and Presidents, and the 
Central Board, shall still exist, and be regularly elected, to the 
end that said Bank may, after the completion of the trusts here- 
in created, still continue, if it be deemed expedient by the stock- 
holders, to exercise the powers and privileges conferred by said 


charter; but that no acts, duties, matters, or things, shall be done 


by said Directories, Central Board, or Presidents, inconsistent ` 


with the trusts herein created, until said trusts are completed; 
and that no salary shall :henceforth be paid or.allowed to any 
officer of said Bank, as such; and that if the Legislature of the 
State of Arkansas should hereafter pass any law in regard to or 
affecting said Bank, or the trusts.herein: created, which the said 


Trustees may, in their discretion.deem advantageous to said 


Dank, and to the parties interested in this assignment, they may 
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regard the same, and conform their action thereto; but if not, they 
shall disregard such law, if they can legally do so... 
And it is further declared and agreed, by and between the par- 
ties to these presents; that in case the judgment of the Circuit 
Court of the county of Pulaski, in favor of Rawdon, Wright, and 
Hatch, against said Bank, should be affirmed by the Supreme 
Court of the State of Arkansas, the said Trustees shall forthwith 
pay the same, in preference to all other claims, and release the 
funds held in pledge by the securities of.said Bank, in the super- 
sedeas bond in said case. : a E ne 
And it is further agreed and declared, by and, between the par- 
ties hereto, that no Trustee shall in any case become security for 
another Trustee, or for any Clerk, or for the Cashier and Secre- 
tary, in the bond required by this deed: to be given by each. And 
finally, that all the grants hereby made to, the powers vested in, 
and privileges conferred upon said Trustees, shall, at the expira- 
tion of two years from the date of these presents, enure and pass, 
to, and vest absolutely, fully and completely in, said residuary 
Trustees alone. : ` 
And it is further hereby declared and agreed, by and between 


'the parties hereto, that all and singular the grants made to, and 


the powers and privileges vested in, and conferred upon, said 
Trustees, by these presents, are made to, vested in, and confer- 
red upon, them and their successors and survivors, to be exercised 
as hereinbefore defined. 

And the said parties of the second part do hereby covenant 
with the said party of the first part, and its creditors, that said 
parties of the second part shall and will execute and perform, the | 
trusts in them hereby reposed, to the best of their judgment and 
discretion: Provided always, and it is hereby agreed, that each 
Trustee for the time being, his executorsgor administrators, shall 
not be liable or accountable for more money or effects than he 
shall receive, nor for any loss or damage which may -happen 
thereto, except the same shall arise by or through his own willful 
default, and that each shall be answerable for himself, and not 
for the others. E 

And it is understood that any additions, corrections, or alter- 
ations, may be made in the schedule hereto annexed, for the more 
full and accurate specification of the matters and things therein 
contained, or intended to be contained. The Cashier and Secre- 
tary shall be allowed to occupy the Banking House, at Little 
Rock, so long as it remains undisposed of. And it shall be the 
duty of the Executive Board,.as the business of the Board draws 
to a close, and the duties of the Cashier and Secretary are ren- 
dered less arduous, to reduce in a proper ratio, attheir discretion, 
the salary fixed by this deed for said Cashier and Secretary; and 
the Attorney for the Bank shall be allowed to occupy a room in 
the Banking House, in Little Rock, as his office, while the same 
remains undisposed of. | | 
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042 IN TESPÍMONY WHEREOF, the said party of the first 
mnM - part, by Carey A., Harris, its President, hath 


( smanor. ). Aereunto affixedits corporation seal, and the 
5 THE BANK. said parties of the second part hath hereun- - 
— to set their private seals the day and: year 


y. first aforesaid. 
| n - C. A. HARRIS, President. 


SAM. C. ROANE, [seal.] 
L. N. CLARKE, [seal. | 
D. T. WITTER, . . Mg 
G.:HILL, - seal. 


JOHN. DRENNEN, [seal] 
JOHN PRESTON, Ja., [seal] 
| - S.C. FAULKNER, — [seal 


27 A. H. DAVIES, ` [seal. 
| W. F. MOORE, - [seal. 
| . SILAS, CRAIG, [seal 1 
| H. L. BISCOE, [seal. | 
| C. A. HARRIS, [seal.] 


ZEE i ENOCH J. SMITH, [seal.] 
Signed and sealed by Sam. C. Roane, Lorenzo N. Clarke, 
Daniel T. Witter, George Hill, Sandford C. Faulkner,. Anthony” 
H. Davies, William F. Moore, Silas Craig, Henry L. Biscoe, and 
C. A. Harris, in our presence, April 2d, 1842. , 
. (Signed,) PETER HANGER, 
- E: H. ROANE. 


Ce 


Pulaski, Sct.: , 


Be it remembered, that on this fourth day of April, A. D. 1842, 


at the county of Pulaski aforesaid, before me, James C. Anthony, 
Judge of the County and Probate Courts of said county, came 
Carey A. Harris, President of the Real Estate Bank of the State 
of Arkansas, and acknowledged that he voluntarily executed and 
delivered the foregoing deed, and thereto affixed the seal of said 
Bank, as such President, for the uses, purposes, and considera- 
tions, therein mentioned: and, at the same time, came, also Sam. 
C. Roane, Lorenzo N: Clarke, Daniel T. Witter, George Hill, 
Sandford C. Faulkner, Anthony H.. Davies, William F. Moore, 
Silas Craig, Henry L. Biscoe, and Carey A. Harris, and several- 
ly acknowledged that they voluntarily executed thesame,as such 
Trustees, for the uses; purposes, and considerations therein men- 
tioned. Given under my hand, the day and year aforesaid. 
| ` (Signed) JAS. C. ANTHONY, Judge. 
! SCHEDULE A. | 

The Banking House at Little Rock, and the lots whereon it 
stands, now occupied by said Real Estate Bank. 

The Banking House at Helena, and the lots whereon it stands. 

The Banking House at Columbia, and the lots' whereon it 
stands. | 
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o | 
Four town lots in the town of Washington; Arkansas. ^ 
All the accommodation notes, bills of exchange, business notes, 
notes and bonds for money borrowed on stock credits, and all tlie 
interest of the Bank in the mortgages given by stockholders. 
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us 94. Each trustee to be liable only for the 
(ELS $. Present trustees to convey to those assets which he may receive. - 
BN elected under this act. 85. Bond-holders allowed all the assets, by 
E 9. Uses, trusts, and purposes. giving release to stockholders. 

[E 10. Debts, how collected. . 86. Powers vested in trustees, their suc- 

F É 11. Debtors who are-bond-holders credit- cessors and survivors, 

uiu ed with interest and exchange. 87. Compensation of trustees and officers. 

— 12. Trustees may compound with debtors. | 38. Failure to hold election, how to be re- 
"nM 18. Trustees may act as attorneys. medied. 

i i, i 14. Each trustee to give bond, in what | 39. Trustees not required to execute the 

e amount. deed, ete. . 
ue 15. Trustees at each branch to form a com- | 40. Meeting and election by stockholders 

LA mittee of agency. declared a surrender of charter. 

TL 16. Executive board, how composed. 41. Duty of attorney for the State, in case 
C 17. Funds at branches to be forwarded to of non-acceptance, by stockholders, 
| executive board. . of the provisions of this act. 

M 18. Residuary trustees to be sole trustees | 42. Chancery court of Pulaski county to 
[d after second April, 1844. appoint ten trustees. | 

ZU 19. Executive board may call meetings | 48. Chancellor to issue writ of mandamus. 
rd whenever deemed necessary. 7 44. Form of the writ. - | 

(wen 20. Each committee, except the committee | 45. Governor to direct suits to be instituted 

SEE at Little Rock, to employ clerk. against stockholders, in the different 
(on 21. Olerk of committee at Little Rock to counties. | 
- be cashier and secretary. . 46. General Assembly to elect a bank com- 
do 22. Attorney, cashier and secretary to be missioner and visitor, and his salary. 
, elected by whole body of trustees. 47. Vacancy in said office to be filled by 
- 23. Removable for misconduct. Governor. u ' 
11 24. Trustees may remove and appoint. 48. Duties of bank commissioner. 
Pon 25. Bonds under this act to be deposited | 49. To make an examination, whenever 
"s with gecretary of State. deemed necessary by the Governor. 
DR 98. Circulation to be cancelled and burned. | 50. Trustees; how removed. . 
pr 27. Trustees may compel stockholders to | 51. If trustees are guilty of an indictable 
bg erfect their mortgages. offence; commissioner to inform the 
ED 28. Claim of Rawdon, Wright and Hatch, grand jury. B | 
pl if legal, to be paid in preference toall | 52. What course commissioner to pursue, 
1 others. b when obstrueted in the: examination 
P 29. Paper on hand at different branches, to by the trustees. 
ki be forwarded to prineipal bank. 
ubi 
d^ 
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. to said Bank; 


All the specie on hand in said Bank and Branches, being about 


$63,000. 


.All the specie means, and notes of other banks onland. 


L 


All the cotton belonging to. said Bank, being about 798 bales. 
All the furniture, safes, and other personal property belonging 


- 


And, generally, all the property, real and personal, and all the 


effects and choses in action of said Dank, are to be hereafter more 


particularly specified. 


* 


AN-ACT to .settle and liquidate the affairs of the Real Estate 


Bank of the State of Arkansas. l 


SECTION 
1. Election to be holden; when. 


2. Returns to be delivered to secretary of | 


State. 
8. Who shall be declared elected. 
4. General Assembly to elect five trustees. 
5. Residnary trustees, after second April, 
844, > 
8. When stockholders’ to meet to elect 
under this act. £2 - 
T. Vacancies, how filled. 


SEOTION 
80. Neither trustees nor executive board 
allowed to make an investment ofthe 


81. Trustees authorized to contract, in the 
manner pointed out by this'act. 
92. One trustee may execute his individual 
note to the other trustees. 
33. Suit may be brought in county where 
branches are situate. 
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M SERERE. The.central board of the Real Estate. Bank of the 
“State of Arkansas has, by the execution of a deed of assignment 


` "to trustees, of.all-the property, effects, and. assets.of said Real 


Estate Bank, and thereby placed it. beyond the power of.said 


bank to discharge the duties. imposed upon her by the charter; * 


and whereas, disputes, difficulties, and litigation have grown up 
. under, and in consequence of: said deed; and whereas, the inter- 
ests of the State and stockholders requiré the assets of said; bank 
to be preserved, guarded.and protected:. Therefore, . 


Be it enacted by the General Assembly of the State of- yen f 


That an, election shall be. holden by the .stockholders. of said 
bank, at the banking house; at Little. Rock, on the first Mon- 
day of .March next, "at which time ‘and - place said stockhold- 
ers shall proceed to elect ten trustees, two from the stockholders, 
in each district;.of which election, James C. Anthony,. Lorenzo 
` N. Clarke, and Richard C. Byrd shall be judges, and Thomas W: 
Newton, clerk; and such judges and clerk shall be respectively 
sworn, well and truly to hold said election, and to register the 
votes given: if any or all of said judges shall not be present, or 
shall decline acting, the stockholders.shall appoint a judge .ór 
judges, who shall be sworn as above provided; and in.case such 
clerk shall not act, the judges shall appoint'a clerk. 

Sic. 2. The stockholders at such election may vote either per- 
sonally or by proxy, as at elections heretoforé held under the 
charter; and each stockholder- shall be entitled to the number of 
votes allowed upon the stock he may own, by the charter: the re- 
turns.of said election shall be certified by the judges and clerk, 
and shall be delivered by one of the judges-to the Secretary of 
State, who shall male known the result. 

Sec. 3. The ten persons having the highest number of votes 
shall be elected: if there should [be] a tie, another election shall 
be held on the next day, and so on until the-whole number shall 
be elected; and the Secretary of State shall give. each person so 
elected, a certificate of election.: 

Seo. 4. The General Assembly, shall eléct five trusteés; one for 
each branch of said bank, and-one for the principal bank; each 
trustee shall reside in the district for which .he shall be elected; 
and the trustees so elected by the General * Assembly, together 
with the trustees to be elected by the stockholders of the said 
'. bank, shall compose the whole body -of -trustees for said bank: 
any vacancy thereafter occurring in the number of trustees elect- 
ed by the stockholders, shall be filled by an election to be con- 
ducted by judges to -be selected by the trustees of the district in 
which such vacancy may occur, to be conducted in every.re- 
spect as hereinbefore provided, and returns made to the.Secreta- 
ry of State. 

Sec. 5. The General Assembly shall elect two residuary trus- 
tees, who, together with three so to be elected by the stockhold- 
ers, or appointed by the chancellor e the M of PRASKI, shall, 
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after the second day of April, 1844, compose the sole trustees of 
said bank. E : i E 

> SEC. 6. On the last Monday of March, 1844, the whole of the 
stockholders, or the legal representative of said stockholders of 
said bank, shall meet, either personally or by proxy, at Littlé 
Rock, and shall there proceed to elect from among themselves 
three residuary trustees; the judges of which election shall be ap: 
pointed by the executive board hereinafter mentioned: and it 
shall be conducted in all respects, and the returns made in the 
same manner, às is hereinbefore provided in regard to the first 
election to be held by the stockholders. No person shall be per- 
mitted to vote at any election herein provided for, unless he: was 
á EE upon the books of said bankon the 2d dày of April, 
1842. ; | | | 
_, SEC. 7. Vacancies thereafter occurring among the residuary 
trustees to be elected by the stockholders, shall be filled by simi: 
lar elections by the stockholders; and vacancies occurring among 
those elected by the General Asseinbly, shall be filled by the Go: 
vernor, who shall have power, in case the General Assembly 
shall fail to elect, for any cause, to fill such vacancy and if any 
vacancy hereafter occurring in the number of such trustees or re- 
siduary trustees, shall not bé filled within three months after such 
vacancy shall occur, it shall be filled by the chancellor of the 
county of Pulaski, who shall fill it with a stockholder, if the va: 
cancy is from among the trustees elected by the stockholders. 
Sec. 8. As soon as the trustees herein provided for shall bé 
elected and qualified, the present board of trustees, their succes: 
sors and survivors, and the central board of the Real Estate Bank, 
shall, by deed, convey to the trustees so elected, their successors 
and survivors, all the lands, tenements, goods and chattels, funds. 
assets, credits, choses in action, rights and interests of every kind, 
| name, and nature, either in law or equity, belonging to said bank; 
LE which deed shall express that the same is made. and executed, 


à , 
and that it does convey and assure said property, upon the trusts 


IT - and for the uses and purposes in this act specified and declared, 
PT and shall be valid both in law and in equity, notwithstanding that 
the same or some of the same persons may be both grantors or 
grantees therein. And the stockholders of the Real Estate Bank, 
y ' by the election of trustees as herein provided for, shall be deem: 
4 ed and presumed to have assented and agreed to the provisions 
s of this act, and the trust hereby and herein created; and, there: 
E upon, by virtue of this act and the conveyances aforesaid, all the 
^ estate, real, personal, or mixed; debts, choses in action, property 
o or effects, and interest, either in law or equity, of said bank, shall 
páss to and vest in said trustees, upon the trust and for the uses 
and purposes hereinafter specified and declared. l 
Sec. 9. The said trustees shall hold the property, assets, mo- 
neys, credits and effects, hereby directed or intended to be as- 
signed, upon the following trust, to wit: That the said trustees 

. shall, with all reasonable speed, sell and dispose of such parts 
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of the said trust property and effects as are of a saleable nature, 
and shall usé their best endeavors to obtain; recover, and receive 
such parts of the same as consist of. debts or other outstanding 
interests, into their hands and possession, in thé manner, by the 
amounts and iñstalménts, and at the times hereinafter particu- 
larly specified; and forthwith after the receipt of any money from 
any source, after deducting and retaining the compensation due 
for their services, as hereinafter provided; and all such costs,- 
charges, damages, traveling expenses, and other disbursements, 
as shall be sustained, incurred, or reasonably due, in; for, or in 
relation to the execution of the trust hereof, then upon trust, that 
the said trustees shall and dó appropriate all money so received 
to and in payment of the debts, liabilities, arid obligations of said 
bank, in tlie manner and order following, to wit: First, in pay- 
ing, in Arkansas bank notes, all balances of salaries or compen- 
sation due when said' original deed was made, and still unpaid, 
to pay any of the officérs, agerits, or attorneys of said bank; Sec- 
ondly, in paying, in such currency as that wherein they were de- 
posited, áll- deposits which were in said bank when said original 
deed was made, and which still remained there due, or belonging 
to any individual firm, or corporation, and all balances standing 
on the books of said bank whensaid original deed was made, due 
to other banks, or to individuals; all which liabilities of said first 
and second class shall be paid in the order in which they are 
above named; in full, and as soon as they are claimed or de- 
manded; Thirdly, in calling in and redeeming the outstanding 
circulation and notes payable of said bank, to be taken in and 
paid in the manner hereinafter provided; Fourthly, in paying the 
interest which may bécome due on one thousand five hundred 
and thirty bonds of this State, of one thousand dollars each, bear- 
ing interest àt the rate of six per centum per. annum, issued to 
said bank, being the following described bonds, to wit: five hun- 
dred bonds sold to the treasury department ofthe United States; 
one thousand bonds sold to J. D. Beers, of New-York; and thirty 
bonds sold to Col. Richard M. Johnson, of Kentucky; Fifthly, in 
paying the principal of the bonds aforesaid, the same being all 
the bonds ever issued to said bank, except five hundred bonds 
which were hypothecated to the North American Trust and Bank- 
ing Company, a corporation in: the city of New York, and by 
said company sold or pledged: to Holford & Co., of London; 
Sixthly, in paying the amount which was actually, received by 
said bank on the hypothecation of said lastmentioned bonds, or 
whatever amoünt is legally due thereon, but upon the contingen- 
cy and only in the event that said last mentioned five hundred 
bonds can be procured and delivered up to said trustees, upon 
the payment of said sum so actually received, with interest and 
‘exchange, or whatever other amounts may be legally due on said 
last mentioned bonds; which said liabilities of said fourth and 
fifth classes shall be paid respectively, after all liabilities in prior 
classes are paid, ratably and in proportion to the amount due to 
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« due on the notes or bonds executed by them for ‘such stock cre- 


each holder of said bonds, the payment, of which so provided for 
without. any preference or priority; and. upon the trust, also, that 
the said trustees shall diligently endeavor to call:in and redeem 
the circulation and notes payable of said bank; as speedily as 
may be possible, to which end, they may grant and issue to every 
person who shall deliver to them the notes of said bank to the 
amount of one hundred dollars or upwards, a certificate of. de- 
posite for the amount so delivered, bearing interest at the rate 
of six per centum per annum; (which certificates.shall be issued 
at Little Rock, and signed by the cashier and “secretary; and all 
persons who may make such deposits on or before the second 
day of April next, shall be preferred: over all other holders of the 
circulation of said bank, and be paid by the trustees, in prefer- 
ence to any other holders of the circulation, out of the first good 
funds received, the amount of their respective certificates of de- 
posit, ratábly and in proportion to the amount of each respect- 
ively, without any preference or priority.) ' | 

SEC. 10. The trustees aforesaid shall proceed to collect the 
debts dué said bank, in the manner following, to wit: All per- 
sons indebted to said bank, upon bond, bill, note or otherwise, 
including stockholders as well as other persons, and as well the 
arrearages of principal and interest due by said stockholders on 
their notes or bonds given for money borrowed on their stock cre- 
dit under the provisions of the seventeenth section of the charter 
of said bank, as moneys due by them on other notes, (but not in- 
cluding the amounts of principal or interest hereafter to become 


dits), and all persons owing debts secured by deed or deeds of 
trust, shall be allowed and permitted, upon the paying to the 
said trustees, on or before the first day of June, 1843, all arrears 
of interest due by them, and interest in advance upon the residue 
for one year, at-eight per centum per annum, to execute their 
note, with satisfactory security, bearing interest from due at eight - 
per centum per annum, to said trustees, for the residue of their 
debts, payable at twelve months from the date.thereof, and shall 
be permitted and allowed to renew their said notes from year to 
year, and every year, for eight years, by paying up, when eaeh 
note falls due, the one-eighth part of the first note so to be exe- 
cuted, and interest on the residue, at the rate aforesaid, for twelve 
months in advance, so that the whole amount of said debts shall 
be extinguished in said period of eight years from the date of said 
first note, the amounts hereafter to fall and become due from 
stockholders on their notes or bonds given for their stock credits, 
as aforesaid, whether instalments or interest, shall be paid at the 
time and in the manner prescribed by the charter of said bank, 
and fixed by the terms of such notes or bonds, each being enti- 
tled, however, to the same privilege, whatever may be the form 
ofhis note or bond so given, and whether it be in form a stock 
note, or a note or bond payable at a day certain, with personal 
security, provided his-stock has been or shall be fully secured, as 
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required by. the charter; and tlie legal representatives of any 
. stockholder deceased, or who may hereafter depart this life, may 
pay the stock debt of the deceased in the same manner, by giv- 
ing their own note, with sufficient personal security, renewable 
from year.to year, and payable by such instalments of principal 
and interest as their testator or intestate would have paid by vir- 


tue of the foregoing provisions. Said trustees shall .be author- : 


ized and required to receive the notes of said bank or branches, 
at par, in payment of all debts, if required; and the legal repre- 
sentatives of any deceased debtor may renew any note or bond 
of said deceased debtor, (except stock debts aforesaid), after giv- 
ing their note or bond, with sufficient security, and by paying the 
like sums, upon the same terms and conditions that said deceas- 
ed might do were he alive; and said trustees shall proceed to col- 
lect and recover all moneys due on. judgments in favor of said 
bank, and all debts: now in suit and being prosecuted by said 
bank; and when any debt is secured by deed of trust ot property, 
` the executive board or residuary trustees shall proceed to enforce- 
such deed of trust,'by suit, or shall extend the time of payment, 
as in other cases. os xt 
Sec:.11. Any debtor of said bank who shall hereafter be the 
holder of any of the said one thousand five hundred and thirty 
bonds, shall be eredited upon any of his indebtedness to said bank, 
‘for and with the amount of interest and exchange due on the 


bonds so held by him, from time to time, when such interest and : 


exchange shall so fall and become due. 

Sec. 12. The trustees ‘aforesaid, may at discretion, compound 
any debt or debts due or owing to said bank, and enter into, sign 
and exeeute, seal and deliver, any bargain or deed of compro- 
mise, composition, or assignment, to or with any person indebted 

to said bank, who shall become or be insolvent, or unable to 
make punctual payment, and may receive ordispose of property, 
real or‘ personal;in payment or satisfaction of debts due to or 
owing by said bank, and also may make such ‘arrangement as 
shall be deemed reasonable, with any person possessing any se- 
curity given by said bank, upon any estate or other property of, 
or holden by it, or by any of its creditors, by way of mortgage or 
pledge for money, or with any persons having a lienon any such 
property, by virtue of any attachment, judgment, levy, bailment, 
or otherwise, in order to procure such estate or property to be 
exonerated from the lien or. charge created thereon; and also 
may sell all or any part of said trust property, for money to be 
paid on a future day, or on credit, or for any security by way of 
bill of exchange or otherwise, as the said trustees shall think ex- 
pedient; and may compromise all matters which may be in dis- 
pute, or submit the same to arbitration; and may sell and con- 
vert into money all contingent interests and securities which can- 
not be immediately enforced with a prospect of advantage, and 
all debts which shall be deemed bad or doubtful, or which can- 
not be collected in the manner hereinbefore specially provided. 
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Sec. 13. The said trustees and their successors and survivors 
shall be the attorneys irrevocable of said bank, in their own 
names, by their general description, or in the name of said bank, - 
or otherwise, howsoeyer, as the case may require, but to and for 
the trust herein specified, to demand and sue for, and recover, and 
receive the outstanding debts, interests, trust property, and effects 
aforesaid, and to institute, prosecute, and defend all such suits and 
processes, at law orin equity, and to execute, perform, and trans- 
act all such deeds and writings, acquittances, acts, matters, and 
things as shall be necessary or expedient to carry into effect the 
trusts, uses, and purposes herein declared or contained; and to 
make settlements with any and all.present or former officérs or 
agents of said bank, as fully and effectually as said bank could 
in any wise do, if this act had not been passed, nor said original 
deed made by said central board. j 

‘Sec. 14. Each of said trustees, before entering upon the dis- 
charge 'of the trust hereby confided to them, shall give bond, with 
- security, to be approved of by the Governor of the State of Ar- 
kansas, for the benefit of all persons concerned, or interested, in 
the sum of thirty thousand dollars, conditioned for the faithful 
performance of all duties imposed on them by virtue of this act 
and for the faithful execution of the trust hereby confided to them, 
except theresiduary trustees, who shall each give a similar bond 
in the sum of fifty thousand dollars, to be in like manner ap- 
proved. i l 

SEc. 15. The trustees elected for and at each branch, and at 
the principal bank, shall respectively compose a committee to 
act as agencies of said trustees: the powers and duties of each 


' of said committees shall be, to take charge of the books and pa- 


pers of the respective offices of said bank,to attend to the ar- 
rangement and collection of debts, and the taking and renewal 
of notes; tó determine upon the sufficiency of the security offer- 
ed, to make settlements with the officers and agents of said of- 
fices respectively; to pay out all deposits now on hand, and all 
balances due to officers; and generally to do, perform, and exer- 
cise all such acts, duties, and powers as said trustees may law. 
fully and in their discretion delegate to them, as committees and 
agencies. ] 

Sec. 16. There shall be an executive board of said trustees, to 
consist of one member from each committee, who shall meetatthe 
city of Little Rock, at least twice in each year, on the first Mon- 
days in June and December, and at every and any other time 
when two members thereof shall call a meeting, and notify the 
residue thereof; each committee, except those at Little Rock and 
Helena, shall elect one of themselves a member of the executive 
board, two votes being necessary to a choice; and the State trus- 
tees at each of those places, (Little Rock and Helena.) shall be 
members of the exeeutive board, to represent and protect the in- 
terests of the State therein; and should there be a vacancy at any 
time in the executive board, the same may be filled by a similar 


~ 


electión ; but if any stich vacancy be not filled in one month, 
after it occurs, it shall be filled by the chancellor of the county: - 
where the branch is ‘situate. 

Sec.:17. Each committee shall, forthwith after their organiza- 

-tion under this act, forward to said executive board all the funds 
on hand at its “branch, reserving ‘only sufficient to pay its ex- 
penses for one year; and shall, whenever any funds are there- 
after received, likewise forward the same to said- executive 
board; and each committee shall report to said executive board, 

; at each regular meeting of said board, or as often as they may 
be required. by said board to do so; a full statement of their pro- 
ceedings, and of the condition and situation of the affairs entrust- 
ed to them.. 

Sec. 18. After the second das of April, A. D. 1844, the resi- 
duary trusté@es hereinbefore provided for, shall be the sole trus- 
tees, and three of them shall thereafter remain at Little Rock, 
and all the powers,-rights, and privileges by this act conferred 
upon or confirmed to said trustees, shall thereupon vest in, and 
énure to, and all the duties hereby imposed on said trustees, 
shall thereupon be obligatory upon, and all the trusts hereby 
confided to said trustees, shall thereupon devolve upon said re- 
siduary trustees‘alone ; and each of said committees shall, im- 
mediately aftér the day last aforesaid, forward to said residuary 
trustees at Little Rock, all the books, papers, records, funds and 
assets, effects, and property, in their hands as trustees; and the 
duties and powers of said committees. shall then cease and de- 
termine. 

Sec. 19. Said executive board may call a edad of all of 
said trustees at Little Rock, whenever they may deem it necessary 
and expedient; a majority, of each committee, and of said execu- 
tive board, and of said residuary trustees, as the case may be, 
shall govern in all cases of a difference of opinion, exeept where 
it is otherwise herein specially provided; and it shall not be ne- 
cessary for the whole number of either of said trustees to unite 
in doing any act whatever, except where it is otherwise herein 
specially provided: whenever it shall become necessary for said 
trustees to execute any deed, or to make any other contract, or 
to do any other act required to be in writing, they may, jointly 
or severally, by letter of attorney, authorize one of their number 
to execute and acknowledge such instrument. 

Sec. 20. Each of said committees, except the committee at 
Little Rock, may employ a competent clerk, who shall enter into 
bond to the State, with security approved by such committee, in 
the sum of twenty thousand dollars, conditioned for the faith- 
ful performance of all duties devolving on him as such clerk, and 
that he will duly account for all moneys and assets coming to 
his hands. 

Sec. 21. The clerk of the committee at Little Rock shall be 
. the cashier and secretary of: said executive board of the said re- 
siduary trustees, and shall have charge of all funds coming to the 
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hands of said committee, board or residuary trustees; and keep 
full, complete, and regular accounts and books’ of all the acts 
and doings, receipts and disbursements of said committee, board 
and residuary trustees; and he and each of his successors shall 
give bond, with security, approved by said board or residuary 
trustees, to the State, in the sum of fifty thousand dollars, condi- 
tioned for the faithful performance of all the duties devolving on 
him, and that he will truly account for all .moneys and assets 
coming 10 his hands; and said committees shall have the same | 
control over their clerks, and said executive board and residuary 
trustees over their cashier and secretary, as the directors of said 
bank had over their cashiers, by the charter, ordinances, rules, 
and regulations of said bank.. 

Sec. 22. There shall be an attorney, and cashier and secretary, 
elected for said trustees, by the whole body of said trustees 
aforesaid, after the first election of trustees aforesaid; and the 
said attorney shall be the legal adviser of said. executive board 
and residuary trustees, and shall prosecute and defend all suits 
brought by or against said trustees, or said bank, or wherein 
said bank or trustees may be interested; and perform all other 
duties imposed on him as such attorney. by said trustees. — ' 

Sec. 23. The cashier and secretary, and the attorney shall be 
removable from office, by said executive board or residuary trus- 
tees, for any misfeasance, malfeasance, or nonfeasance in office, 
whenever the same shall be ascertained by said board or residu- 
ary trustees. i | 

Sec. 24. The trustees aforesaid, and their successors and sur- 
vivors, shall have full power to appoint, employ and remove any 
other necessary agents, assistants, attorneys, and clerks, and to 
fix, determine, and pay them areasonable compensation for their 
services. . 

Sec. 25. All the bonds required by this act to be executed, and 
all which have been or may be executed under said deed, shall : 
be deposited in the office of the Secretary of State; and no trus- 
tee shall, in any case, become security for another trustee, or for 
any clerk, or for the cashier and secretary, in the bond by this 
act required to be given by either. 

Sec. 26. All the circulation and notes of said bank which may 
come to the hands of each committee, shall be by them forthwith 
registered, cancelled, and transmitted to said executive board, 
and the same shall be burned by said executive board, when- 
ever and as often, as the sum of twenty-five thousand dollars is 
received and on hand; and all circulation and notes received by 
said residuary trustees, shall be registered and burned, from time 
to time. 

Sec. 97. Said trustees shall have power, by proceeding in 
chancery, to compel all stockholders who have not perfected their 
titles or mortgages to the lands mortgaged by them to the said 
bank, to proceed to do so with all reasonable speed, and to se- 
cure said bank, the State, and the bond holders in conformity 
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to the true intent ànd meaning of said charter; and said execu- 
tive board and residuary trustees are hereby authorized and em-, 
powered to pass transfers of stock; and to allow other lands to 
be substituted in thé place of those mortgaged to the bank, and 
the lands previously mórtgaged to be released for tlie same 
causes, and upon the same terms and conditions as by said char- 
ter; the transfer of stock and substitution of lands, was permit- 
ted and allowed in all eases where there has been a bona fide 
sale of stock made previous to the passage of this act, and in no 
other cases whatever; and in such cases the lands so to be sub- 
stituted sháll be appraised by three disinterested men, to be ap- 
pointed by the trustees for the district, who shall receive their 
appraisement under oath; the new mortgages shall be executed 
to the trustees for the- benefit of the State and the bondholders. 
Sec: 28. In case the judgment of the circuit court of the coun- 
ty of Pulaski, in favor of Rawdon, Wright &' Hatch against said 
bank, should be affirmed by the Supreme Court of this State, the 
trustees shall forthwith pay the same in preference to all other 
claims, and release the funds held in pledge by the securities of 
said bank, in the supersedeas bond in said case. . 
“Sec. 29. It shall be tlie duty of the cashiers of the several 


branches of the Bank of the State of Arkansas, to forward to the | 
principal bank of the State, all the paper of the Real Estate 


Bank and branches, now on hand, or which may hereafter be re- 
ceived at said branches; and the cashier of said principal bank 
shall pay over to the cashier of said trustees enough of the pa- 
per of the Real Estate Bank and branches, to take up and re- 
deem the thirty-eight bonds of the State, issued to the latter bank 
for a loan negotiated by the Governor, or to take up as many of 
such bonds, as'the funds so obtained or on hand in such paper 
will permit; and in case the State Dank and its branches should 
have more of the notes of said Real Estate Bank and branches, 
than will serve that purpose, that the Real Estate Bank shall ex- 
change for them at par, the notes otr theState Bank and branches, 
so far as it may have the means of so doing. 

Sec. 30. Neither the trustees nor the executive board shall, in 
any instance have power to make. an investment of the funds 
which may accumulate in the management of their trust, for any 
` purpose other than is specifically set forth in this act, or inciden- 

tal and necessary to the fulfillment of the same: but if, at any 
time, a surplus should-accumulate, after meeting the requisitions 
' of the trust, the executive board and residuary trustees may, with 
the advice and consent of the Governor, deposit the same in the 
Treasury of the State, and take from the Treasurer a certificate 
for the amount, which certificate shall be evidence of a credit for 


the amount so deposited, and shall bear interest at the rate of: 


five per centum per annum; and said sum of money so deposited, 
shall be applied to the payment of the principal and interest of 
bonds issued by the State for the benefit of said bank, at which 
time the interest on such certificate shall cease. 
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Sec. 31. The trustees aforesaid are hereby authorized and em- 
powered to contract in such manner as is authorized by this act, 
and take and receive notes and other evidences of. debt, mort- ' 
gages and deeds to them, in and by the general “name and de- 
seription of the Trustees of the Real Estate Bank of the State of 
Arkansas, and in and by that name to sue in all courts having 
competent jurisdiction, or to do so in their individual names, and 
by such name may sue on and recover upon any note or other 
evidence of debt, or enforce any contract. made to and with them- 

_ selves by their individual names, or to, or with the present trus- 
tees, their predecessors, successors, or survivors, by their individ- 
ual names or otherwise, or to or with said bank, and whether 
without this act the legal interest in such chose in action or con- 
tract would have vested in the trustees so as to enable them to 
be plaintiffs or not, and the same power so to take notes or other 
evidences of debt, and to contract and sue by, and in said gene- 

. ral name upon any such causes of action, is hereby conferred 
upon the present trustees, their successors, and survivors, provid- 
ed they accept and agree to the terms in this act specified, until 
said other trustees shall be substituted in their stead, as required 
by this act, and in that event, all suits before commenced by said 
trustees or their predecessors, or by said bank, shall proceed to 
judgment and execution in and by said general name, nor shall 
any such suit or suits hereafter commenced as aforesaid, be 
abated or in anywise delayed or effected in the execution of any. 
such judgment already obtained by the trustees or said bank, be 
defeated, delayed, or affected by any death of, or change in, any 
one or all of said individual trustees. ] 

Sec. 32. Any one of the trustees who is or may be indebted to 
said bank or trustees, may execute his note to said trustees by 
their general name aforesaid, in the same manner, and with the 
same legal effect as any other individual could do, and may. be 
sued by such trustees at law, by their general name in the same 
manner, and with the same effect, as‘any other individual could 
be sued; and any. failure or delay on the part of any of said trus- 
tees to pay promptly any amount which may become due from 

i him under the provisions of this act, shall be taken and consider- 

* ed as a misfeasance and a misapplication of assets, subjecting 

iy him to removal, and rendering him liable.to pay the whole 

E amount due or to become due from him; and if on any such fail- 
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4 ure, his co-trustees do not, in areasonable time, proceed to com- 
y pel payment from him, each of them as are knowing thereto, 
L shall be equally liable with himself. 
T * Sec. 33. Suits brought by said trustees on notes executed to them - 
dH or the present trustees, their predecessors, successors, and survi- 
iv vors, or to said bank, may be brought in the county wherein the 
di branch or bank is situated at which such notes may be or may 
14 have been executed; and process may issue therein and execu- 
A tion be had thereof, to any county or counties iu the State, in the 
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ized to men rojgbt. by. said bank. i 
Süc. 34. Each. ttüstee for the. “time a! his di dos and. 

administrators, shall not be liable: or accountable, for more mo- 

ney. or, assets. than he shall. receive, ‘NOR, for. any. loss,or damage 


which | may. happen thereto, except in cases of willful default or ‘ 


culpable negligence; and each shall be accountable-for himself, 
and not for others; except as hereinbefore'proyided.- :. i 
Sec. 35, If the. holders of 'all the bonds of the State; the pay- 
mént whereof is herein provided for, will táke and receive all the 
assets of said bank, agreeing to collect them by the instalments . 
herein, provided for, assume all its liabilities, and release and.dis-- - 
charge: all the stockholders of said bank. from the obligations... 
créated by. their stock' bonds and mortgages, so far. as the pay-: 
ment of said stock bonds and intérestis secured by the latter, . 
and cancel and give ¿up said bonds of the State; and, the said :,. 
trustees, their sucéessors and survivors, may enter into;and:com-, .- 
pléte such arrangements, and all powers necessary to carry the 
same into full effect are hereby conferred upon them.  . E 
Sec. 36. All and singular the grants made or conferred to, and. . 
the powers and privilegs vested in, conferred upon, or. confirmed 
to, said trustees by this act, are made. and confirmed to, .vested-- 
in, and conferred upon them and their successors "and Survivors, ' 
to be executed ‘as hereinbefore defined... D. z 
Sec. 37. The salary and compensation of the trustees and offi : 
cers hereinbefore provided for, shall be as follows, to wit: Each .. 
trustee who acts as member of a committe, three dollars per day 
whilst actually employed, but not to exceed: in the whole, five 
hundred and forty dollars per annum; each member of the exe- 
cutive board four dollars per day, while employ ed, including the 
days when occupied in traveling to and returning from the place - 
of meeting, and fifteen cents per mile for mileage, calculating 
the nearest land route; each trustee, when a general meeting is . 
called, the same compensation as a member of the executive . 
board; each residuary trustee. such compensation as shall be 
fixed by the whole board of trustees at their last meeting; those 
selected as residuary trustees not voting: the clerks of commit- - 
tees-shall have such. compensation as the respective committees 
shall determine, not exceeding one thousand dollars-per annum 
for each; the salary. of the cashier and secretary, and of the-at-. : 
torney, shall be fixed by the executive board at their first meeting.- 
Sec. 38. If from any cause any election hereinbefore provided. - 
for, shall not be held on the day fixed. for the same, it may still 
be held on another day, within a reasonable time, after two . 
weeks notice in some newspaper at Little Rock; and the. elec-.. 
tion shall be as valid, to all-intents and purposes, as though it ` 
had been held at the proper day. l 
Szo. 39. It shall not be necessary for the new trustees to execute 
any, deed contemplated by this act: but each trustee elected and 
accepting the trust, shall be equally liable as though he had ex- 
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ecuted the deed, and covenanted therein faithfully to perform the 
trust. Nor shall it be necessary in such deed to set forth at length 
the trust herein specified; but it shall be sufficient to state that 
such deed is made upon the several trusts in this act specified. 

Szc. 40. If the stockholders of said bank meet and elect trus- 
tees, as hereinbefore provided for, such meeting and election is 
hereby declared to be a surrender of the charter of said bank, 
in case a majority of the stockholders so- meet, and vote, and 
immediately thereon, all the privileges and franchises, rights and 
immunities, heretofore granted to said bank, by her charter and 
other laws subsequent thereto, shall cease and determine, and 
be extinguished, and shall cease to exist, except for the purposes 

- in this act provided; for all of which purposes it is hereby re- 
tained, and for none other; but nothing in this act contained 
shall be construed into a recognition of the former acts of the 
Real Estate Bank, as valid and in accordance with the provis- 
ions of its charter, or that the deed of trust heretofore made by 
the central board of said bank, hereinbefore referred to, as valid 
or of legal effect; or that any thing, admission, or grant of power 
in this act contained, shall ever be taken as a waiver of any ob- 
jection to any or either, on the part of the State; (this act being 
to compromise and settle all difficulties, amicably, if we may;) 
but upon this express condition, that the stockholders’ trustees 
so made as aforesaid, and all others, fully and without reserva- 
tion, surrender amicably all claims under said deed, real or sup- 
posed, and agree fully to the terms, conditions, and provisions 
of this act, and of any further act which may be made for the 
purpose of fully guarding and protecting the rights and interest 
of all persons concerned, according to the true intent and mean- 
ing óf this act. 

Sec. 41. If the said stockholders and the trustees appointed 
under and by virtue of the deed of assignment by the central 
board of said Real Estate Bank, hereinbefore referred to, do not 
accept of and proceed under the provisions of this act, then and 
in that case, the attorney for the State for the fifth judicial cir- 
cuit shall proceed, by scire facias or writ of quo warranto, in the 

; name of the State of Arkansas, at the next term of the Pulaski 
E circuit court after the time prescribed for the election of trustees 

ju by the stockholders, as hereinbefore provided for, to procure a 

or judgment of forfeiture of the charter of the Real Estate Bank, 
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forthe causes which may be presented to this General Assembly, 


13 by reports, resolutions, or otherwise, or for any other cause which 
- may exist. 


de : Sec. 42. It shall be the duty of said attorney, at said term, to 
LU make a motion to said Pulaski circuit court, in chancery, for the 
4l. appointment of ten trustees, to act upon the part of the stock- 
iv . holders? and thereupon the said court, upon the mere motion of 
ly, - said attorney, shall appoint said trustees, who shall proceed to 


1, qualify and give bond in the like sum, to be approved in the 
| same manner as though they had been elected by the stockhol- 


5r 


ders, as hereinbefore provided; and they, in connection with. the 


five trustées tà be elected on the part of the State, shall: “possess 
the same rights, privileges, powers, capacities, and immunities, 
as though said ten trüstees had been elected by said stockholders; 
and all the property, real and personal, goods, chattels, moneys, 
crédits, and effects, of every nature and kind whatsoever, shall, 
by virtue of this act, pass to and vest in the-said trustees, so to 
be elected by the General Assembly and appointed by the court 


as aforesaid, as fully and'completely for all purposes whatsoev-- 


er, as though the deed of assignment from the present trustees 
and central board of said bank, and this act could pass to and 
vest the same in them, if the said ten trustees had been elected 
‘ by the stockholders according to the provisions of this act. Said 
court shall appoint said trustees, by taking two from among the 
stockholders of eách district. 

Sec. 43, When said trustees shall have given bond and quali- 
fied as herein provided, it shall be the duty of said court, or the 
judge acting as:chancellor, in vacation, to issue a writ of man- 
damus, directed to the sheriff of thé proper county in which the 
principal bank and each of the said branches is situated, requir- 
ing him forthwith to deliver to the trustees composing the com- 
mittee of the proper district in which the bank or branch is situ- 
ated, full possession of the banking-house, keys, books, papers, 
lands, tenements, goods, chattels, moneys, choses in action, pro- 
perty, and effects of every nature, kind, and description whatso- 
ever, of said bank or branch, wherescever the same may be found; 
and, in the execution of such ^W writ, the sheriff or other officer 
charged with the execution thereof, may break open any house, 
out-house; or other building, in which property, money, or effects 


of such bank or branch may be, having first made demand of , 


entrance into such house or building; and he shall be authorized 


and empowered to call upon the power of his county to aid him . 
in the execution thereof. No demand for admission into any . 


such house or out-house shall be required to be made by such 
sheriff or other officer, unless there shall be some person present 
háving authority to admit such sheriff ; butin such case, he may 
proceed to. break open such house or out-house, without such 
demand. 

Sec. 44. The writ of mandamus shall correspond, as nearly as 
the case may be, to the following form: 


Tue STATE OF ARKANSAS, 
County oF . 
The State of Arkansas to the Sheriff of the county of ——, Greste: 


You are hereby commanded forthwith to take possession of 
the banking-house occupied by the Real -Estate .Bank of the 
State of Arkansas, for the-Branch of said Bank, (naming it), and 


the books, papers, keys, lands; tenements, goods, chattels, mo- - 


neys, choses, in action, property, ànd effects, of every kind and 


description wha tsoever, in this State, and deliver the same unto 
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(here name the committee for the proper district). And of this 


writ, and your service, make due réturn, (at the next term, . 


or fortwith, if issued in term time): . l 
Witness my hand, this 


day of: ; 184—. ` 


> 


- 7 , A. B., Judge, etc. 
Said writ shall be attested by the clerk of said court, and the 
seal' of the-court shall'be affixed thereto. A 
Sec. 45. In case the said stockholders and trustees shall fail. 
or refuse to accept and act under the provisions of this act, the 
Governor shall, and he is hereby required to cause the several 
-prosecuting attorneys for the State, to sue in the proper court, 
both at law and in equity, every stockholder in said bank, upon 
his stock bond, collateral to the mortgage executed to secure his 


stock, and upon the mortgage itself, to collect and recover all 


arrears of interest due and payable upon said stock bonds and 
mortgages, and to cause the same, when collécted, to be appro-, 
priated to the payment of arrears of interest due upon the State 
bonds issuéd to the said bank, and also to cause to continue to 
be brought, from time to time, and as often as any interest falls 
due upon said stock bonds and mortgages, suits to-recover the 
same, in the manner aforesaid. And the Governor is also fur- 


ther authorized and: empowered to appoint an agent or agents, . 


to buy in any property levied on and to be sold under and by 
virtue of any judgment or decree obtained as aforesaid, when- 
ever any such property would otherwise be sold for a price great- 
ly inferior to its real value. l 

Sec. 46. There shall be elected by the General . Assembly of 
this State, at its present session, and at every subsequent regu- 
lar session thereof, an officer who shall be denominated the bank 
commissioner and visitor of the State of Arkansas, who shall 
receive an annual salary of $1400 for the first year, and one 
thousand for every year thereafter, to date from the time that 
he enters upon his duties as visitor and examiner of the Real 
Estate and State Bank; but if any contingencies should occur, 
whereby he is prevented from acting as visitor and examiner of. 
either of said banks, then he shall, if he acta as visitor or exami- 
ner but for one, receive only one-half the salary herein provided 
for; shall be commissioned by the Governor, ànd hold his office 
for the term of two years, and until his successor shall be elect- 
ed and qualified. The bank commissioner herein provided for, 
shall be required to perform the same duties, make the same 
report, and shall have the same powers’ in regard to the State 
Bank and branches, as the Real Estate Dank and branches. 

Sec. 47. If such commissioner die, resign, remove beyond 
the limits of this State, or his office by any other means become 
vacant, during the recess of the General Assembly, it shall be 
filled by appointment of the Governor, for the residue of his un- 
expired term; and each commissioner elected or appointed by 
virtue of this act, shall, before entering. on the duties of his office, 
také and subscribe an oath, endorsed on his commission, that.he 
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Wilf aithfülly perform. the duties iitiposed i on him by law, as s such 
; ‘commissioner ‘and visitor.“ 
' Sec. 48; It shall bé the duty of such commissioner, within, three 
months from the time of’ the first election under this act, and re-* 4 
-gülarly'at intervals of not more tlian six months thereafter, to š 
examine carefully and thoroughly all the books and,accounts, 
records and proceedings of said trustees, and to ascertain whe- M 
ther they have faithfully performed the duties imposed on them, ü 
and executed the trusts confided.to them; and to this end, the à 
said commissioner is hereby required, while the several commit- E 
tees of said trustees are kept up, to visit, at the periods herein- 
before. provided, the several: places: 'wheré thé business of said 
-committées is done; and he is further required, at his first visita- . i 
tion, as aforesaid, to make out a complete * schedule'of the pro- Ay 
Ix perty and assets in the hands of said trustees, and to file the 41 
same in the office of the Secretary of State; and he is further Af 
hereby invested with all the powers necessary to constitute him i. 
the visitor and examiner of the accounts and proceedings of the 
said trustees, and specially constituted the agent of the piste for T 
that purpose. ! 
SEc..49. Said commissioner is hereby. required and empower- 
ed to yisit and examine as aforesaid; at any other time when the 
¿Governor shall deem such examination: and visitation-necessaty, 
:.and shall, require him so.to do; .and -he shall, immediately, after ; 
his first visit and examination in each year, report to the Gover- A 
‘nor,a full statement. of the condition of the. liabilities and assets 
of said bank, and shall also do so immediately before — ses- 
sion of the General Assembly. . 
- Sec. 50. If, upon any such, examination; said commissioner 
shall discover, that any of said trustees have. been. -guilty of. any 
‘ act, which, by. the.law of the land,.is.or may-be sufficient-cause 
of removal, it shall. þe his.duty forthwith to;filé;and. exhibit-be- 
fore the chancellor of. the county of Pulaski, -to whom: for that 
purpose sole jurisdiction. is hereby given,.and full power: to issue 
process throughout the State, ; a bill or inforniatién. on behalf: of . E 
-the State, praying the removal.of such offending trustee or trús- 
tees.and.the appointment of others in their.stead, process. where- 
“on shall - -be returnable -before said chancellor;: :on the first Mon- 
d of some month, which. the chancellor. in- his discretion shall 
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d of in term time < ‘or vacadon: 

. Sec..51..df,such commissioner, at any. Abdo idea ver: that any 
-trustee or. trustees have;been. guilty of. any offence, by law ih- 
-dictable, he shall forthwith give information MIereor tó the grand 
' jury.of the. proper county.  '. 

Seo. 52. If said trustees, or-any committee, or individual of said 
trustees, shall, at any time when such commissioner is authori- , 
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zed by law to make examination as aforesaid, prevent, or refuse 
to permit, or obstruct such visitation or examination, the com- 
missioner shall forthwith file such bill or information, as herein- 
before provided, praying an account, and the removal of the of- 
fending trustee; upon which bill or information proceedings shall 
be had as hereinbefore provided. l E 2B 

Approved the 31st of January, 1843. 
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AN ACT ‘directing the Attorney General to file a bill in Chan- 
cery to divest the Trustees of the.Real Estate Bank of the 
Assets of that Institution. ^ 


SECTION SECTION - 
Attorney General to file a bill in Pu- and agents of said trustees, and make 
` laski circuit court, against all trus- them to account for all moneys lost 
tees of Real estate Bank living, and | by statute limitation, or otherwise, 


against representatives of those who ete. 

are dead, to account for all things Governor to employ two lawyersto as- 
done by them under their trust, em- sist in prosecuting said cause. 
bracing within said bill all officers 

Wuereas, There has been no thorough investigation of the 
affairs of the Real Estate Bank since the execution of the deed 
of trust and assignment; and whereas, it is known that the 
trustees have, in many respects, violated the provisions of said 
deed, and there is great reason to believe that great losses 
have been sustained by their neglect and improper conduct; 
Therefore, : : ; 

Be it enacted by the General Assembly of the ‘State of Arkansas, 
That the attorney general be, and he is hereby instructed 
to file in the Pulaski circuit court, in the name of the State 
of Arkansas, and at the next term thereof, a bill in chan- 
cery against the present, and all the former trustees, who are 
living, and against the legal representatives of those who are 
dead, calling upon them to account fór all things done under 
said trust by them ; making all proper allegations and interroga- 
tions in said bill for that purpose, and to pray, that if it shall 
appear necessary and proper, that the present trustees may be 
removed, and others appointed in their place; and also to em- 
brace in said bill, all officers and agents of said board of trustees 
as defendants, and call on them to set forth and exhibit an ac- 
count of their actings and doings with the assets and property 
of said trust, and to account for all moneys received by them, 
and to show of whom and when received, and to make all of said 
defendants account for all debts lost by statute of limitation, and 
otherwise; to make an exhibit of all the debts due to said bank 
at the time of said assignment, and how each debt has been 
dischárged, and if not discharged, what is the reason thereof, 
etc. And to pray in said bill that the said «trust may be pro- 
perly executed, and in the speediest manner drawn ' to a close, 
as well as for. general and special relief against all of said 
trustees. "tX JEDE 
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y 55 í ; 
Be it further enacted, That the Governor is hereby au- 
thorized, to employ two efficient and eminent lawyers to aid. in 
the prosecution of said cause. a 
” Approved 12th January, 1853. l E : 
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AN ACT supplementary to an act entitled “an act directing the 

` ` Attorney General to file a Bill in Chancery to divest the Trus- 
tees of the Real Estate Bank of the- Assets of that Institu- 
tion." 7 


SECTION * ek: 

- 8. Present trustees divested by decree of 
said court of the assets of said bank, 
the trustees to be appointed by said 
court to take from debtors, or said 

E trustees, State bonds heretofore issu- 
ed, and coupons due on said bonds at 
the time of payment, in payment of 

. debts due, or hereafter to become due 
to said institution. 
4. This act to take effect and -be in force 
from its passage. 


‘Section 1. Be it enacted by the General Assembly of the State of 
Arkansas, That the institution designated in the title and pre- 
amble of an act entitled an act directing the attorney general to 
file a bill in chancery to divest the trustees of the Real' Estate 
Bank of the assets of that institution, be, and the same is here- 
by declared to mean the Real Estate Bank of the State of Ar- 
kansas, and the provisions of said act are hereby declared to 
apply to that institution, and the trustees, agents and servants 
thereof, under the deed of assignment of the 2d of April, 1842. 

‘Sec. 2. Be it further enacted, That in the suit in chancery au- 
thorized to be brought by the attorney general, under the pro- 
visions of the above recited act, the report of the committee on 
banks on the part. of the Senate, submitted at the present Gene- 
ral Assembly, made in reference to said Heal Estate Bank, so 
far as the same purports to give a description of the bonds re- , i 
deemed by said bank or the trustees thereof, since the 2d of 
April, 1842, shall be received, takén and held to be evidence 
of what it purports without further proof thereof, and a duly cer- 
tified copy of. such part of said report from under the hand 
and .seal of. the Secretary of State shall be as high evidence 
ás the original, any law or usage to the contrary notwith- 
standing. i i | 

Sec. 3. Be it further enacted, That in case the circuit court of ' 


SECTION ; : 

1. The institution mentioned in an act 
direeting attorney general to file bill 
in ehancery, is declared to mean the 
Real Estate Bank of the State of Ar- 
kansas. es 

2. Report of Senate committee on banks 
made to present General Assembly. 
giving a description of bonds redeem- 
ed by said bank since 2d April, 1842, 
to be taken in said suit in chancery 
without any further proof. 7 


Pulaski county, in chancery, shall, by decree, divest the present 
trustees of the possession and custody of the assets of said Real 
Estate, Bank of the State of Arkansas, under. the provisions of 
the’ above recited “act; to which this is intended to be a supple- 


ment, then, and in that case, it is hereby made the duty of the 
trustees to be appointed by said circuit court of Pulaski county, 
in chancery, after they shall commence the’ performance and ex- 
ecution of the trusts mentioned, and set forth in said deed of the 
2d of April, 1842, and shall proceed to the colléction of the: debts 
‘due to said Real Estate Bank, to the original trustees appointed 
under said deed, or the residuáry trustees, as therein provided 
for, to receive and take from-the debtors of said bank or said 
trustees, the bonds of the State heretofore issued, and any cou- 
pons that may be due on such bonds at the time of such pay- 
ment in payment of any- and all debts that may. be due, or shall 
hereafter become due to said institution or the trustees thereof 
as aforesaid, any thing in said-deed of assignment to the contra- 
ry notwithstanding. l AS IO: 

Sec. 4. Be it further enacted, That this act shall take effect and 
be in force from and after its passage. E 

Approved 12th January, 1853. | 
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AN ACT farther to regulate the manner of bringing suits against 
T ^ the State. | eo 


SECTION | Seor 

1, When any suit has been instituted 
against the State upon bonds of the 
State, or the interest due thereon, the 


ION 

filed with the State Treasurer. 
2. When suit is brought on any bonds of 
the State, or on interest due thereon, 


original bonds to be filed with the ~ the court to require such bonds to-be 
elerk of the court before rendition of filed with the clerk:of the court, and 
judgment. and to remain so filed un- | if not forthwith filed forthwith to dis- 
til the determination of said suit, and miss said suit. 

the full payment of such bonds, and | 3. All conflicting laws repealed, and this 
then to be withdrawn, cancelled and act to take effect from its passage. 


Section 1. Be it enacted by the General Assembly of the State of 
Arkansas, That in every case in which suits, or any proceeding 
has been instituted to enforce the cdllection of any bond or bonds, 
issued by the State of Arkansas, or the interest due, or which 
shall be due on any such bond or bonds, before any judgment or 
decree shall be rendered in any “court; such original bond or 
bonds, as the case may be, shall be produced and filed in the of- 
fice of the clerk of the court, and shall not be withdrawn until 
the final determination of such suit or proceedings, and the full 
payment of such bond .or bonds, and ‘all interest, thereon, and 


the same may then be withdrawn, cancelled and filed with the 


State Treasurer, by order of the court, but not otherwise. | 
Sec. 2. Be it further enacted, That in every case in. which any 
suit or proceeding has been, or shall hereafter be instituted; upon 
any bond or bonds of this State, or for interest which may, or 
shall be due thereon, the court, at the first term after the com- 
mencement of such suit or suits, proceeding or proceedings, whe- 
ther the same be at law or equity, and whéther the same be by an 
original or cross-bill, shall require that the original bond or bonds 
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be forthwith produced and filed, as required by the first section 
of this act; and in case such original bond or bonds be not forth- 
~- with produced and filed in the manner, and to remain so filed as 
aforesaid, it shall be the duty of the court, on the same day, to 


"dismiss such suit, proceeding, or cross-bill. . P M 
Sec: 8. Be it furthér énacted, That all laws and parts of laws 


x m " + 


contrary to this act be, and the same, are hereby repealed, and’ 
this act shall take effect and be in force from and after its pas- 
'" "Approved 7th December, 1854... | | 2m E. 
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AN ACT to aid'in bringing’ to light thé true condition of the 
Real Estate Bank of the State of Arkansas, and in holding to 
account and settlement those who have had charge of the 
assets under the deed of assignriient of the second of April, 
one thousand eight hundred and forty-two, and.in having the 


x 


trust executed. p 

SRCTION a 98 : 
- 1. Governor empowered to prosecute the 
suit pending against Trustees of Real 


SECTION $ ; 
courts of law or equity. 
3. Accountants to administer oaths. 


Estate Bank. > 5 <- -{ 4. Money appropriated, and to be paid on 
, 2. Governor empowered to employ, dis- order of the Governor, to: prosecute 
! miss, and* pay lawyers to prosecute said suit. 


said suit, and to employ two account- 
ants; duties of. accountants; their 


5. Conflicting laws repealed ; this act to 
reports to be: taken, as evidence in. l 


take effect from passage. * 


` Section 1. Be it enacted by the General Assembly of the State of 
Arkansas, That the Governor of this State be and he is hereby 
«vested-with full and discretionary powers, to have prosecuted tlie 
suits now pending against the trustees and officers of the Real 
Estate Bank, as wéll as all other persons, defendants, or who 
ay be made: defendants therein, so that the object of the laws 
"upon the subject, and” of the bill filed in the cause, may be ac- 
complished, and the true condition of the bank ascertained. : 
Src. 9.. Be it further enacted, That the Governor shall have T 
power to employ, dismiss and pay, according to ‘his discretioñi, 
lawyers to prosecute said suit, ahd to aid in any and all matters 
connected=therewith ; and shall have power to pay, at his dis- 
cretion, from time to time; the lawyers now employed in said 
suit, or to dismiss them; or either of them, should he deem it 
proper; and the Governor be, and he is hereby authorized to 
appoint, dismiss and pay, according to his discretion, two account- : 
ants, from time to time, to act under the direction of the Gov- 
ernor, the lawyers prosecuting said suit, or the court, or the judge "E 
thereof in vacation, in investigating the books, accounts, and all 
other matters connected with the said suit, and the accounts and "o 
answer of all parties who are or shall be made defendants in 
said suit; and such accountants, or either of them shall, when 
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- requested so to do, from time to time, investigate and make re- 


ports of the true condition of any and all matters submitted for 
examination and adjustment; and before entering upon their 
duties, each of said accountants shall take and subscribe an 
oath, faithfully, truly, impartially, correctly and thoróughly to in- 


. vestigate all matters, accounts and transactions submitted, from 


time to time, for investigation ; and to make true ‘and accurate 
reports of such investigations and the results thereof, from time 
to time, when and as often as shall be required by the Governor, 
the attorneys, or any one of the attorneys prosecuting such suit, 
or by the court, or the judge thereof during the recess of the 
court, and any or all such réport and reports, which shall be 
made by any such accountant, shall be taken and received as 
evidence of the facts stated therein, in any and all courts of law 
or equity. (7 

Sec. 3. Be it further enacted, That each of the accountants who 
may be appointed under this act, shall have power to administer 
oaths, required or allowed by law, in all matters touching or con- 
nected with their duties, and the business or matters submitted 
for investigation. 7 

Sec. 4. Be it further enacted, That in order to have the suits 
aforesaid properly prosecuted, and the laws on the subject duly . 
executed, and the trust legally administered, and the true condi- 
tion of the Real Estate Bank made known, a sufficient sum of 
money be, and the same is hereby appropriated, out of any mo- 
neys in, or which shall be in the State treasury; not otherwise 
appropriated, to pay all the expenses of faithfully prosecuting 
said suit, and all incidental expenses concerning the same, or in 
any manner connected therewith; and all payments out of this 
appropriation shall be allowed and ordered by the Governor, and 
his orders shall be sufficient vouchers for the Auditor; and upon 
any and all such orders of the Governor, the Auditor shall, as 
required thereby, draw his warrants upon the Treasurer, who 
shall pay said warrants as required by law to pay other war- 
rants. 


. | 
Src. 5. Be it further enacted, That all laws and parts of laws, 


„contrary to this act, be and they are hereby repealed ; and this 


act shall take effect and be in force from and after its passage. 
Approved 15th January, 1855,” 
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AN ACT" concerning the Bank of the State of Arkansas. 


SEOTION - 1 c.n 0. c - SECTION - B 
, 1. Duty of financial receiver of State . tion to be enforced in same manner 
- Bank to exchange coupons of Real ~ asifheld by an individual., 


Estate Bank bonds for bonds issued | 3. All exchanges which have been or may 
by this State. . 20 . be made to be confirmed. 

2. Real Estate Bank Bonds held by the| 4. Act to be in force from passage. - 
State Bank to be assets, and collec- - t6 07 > 


Section 1. Be it enacted by the General Assembly of the State of 
Arkansas, That.it shall be the duty of the financial receiver of 
the Bank of the. State of. Arkansas, from time to time, and 


whenever opportunity. offers, to. exchange coupons of Real Es- 
tate Bank bonds for bonds. issued by this State. . 


SEC. 2. That all Real Estate Bank bonds which have or may 
be received by the State Bank, in payment of debts, or by way 


- of exchange as aforesaid, are hereby declared to be assets of the 


State- Bank, the collection whereof may be enforced against the 
Real Estate Bank or the trustees or receiver thereof, in the 
same manner as if held by an individual. ' .. 
Sec. 3. All exchanges as aforesaid, which have or may be 
made, be and the:same are hereby confirmed: : 
SEC. 4. This; act shall take “effect and be in force from its 


_ passage. -— i 


Approved 19th January, 1855. 


AN ACT to protect the interests of this State. 
SECTION l : "| SECTION 
1. Suits at law only -authorized to be cree of any court. i 
brought against the State.- 9. No officer of the State or State Bank to 
2. Expressly forbids suits in chancery'to be required to swear to any petition, 
be brought against the State. ` bill, ete.,in.ehancery, or any plead- 
8. No eourt to decree the State to bea ing or proceeding at law. ^ 
trustee, or to enforce any trust against All appeals or writs of error, taken by 
the State... - 7 State or State Bank, to operate as a 


10. 


4. No trustee or receiver to be appointed supersedeas and suspension of further 
in any suit against the State or State proeeedings, until disposed of, with- 
Bank. ° > “out bonds, ete. ; security not to be re- 

5. No debtor. of State or State Bank to be quired of State or State Bank where 

' garnisheed. u injunetion is applied for. 
6. No one, liaving goods. money, ete., be- 11. Statutes of limitations to apply in 


longing to State or State Bank, to be 
garnisheed. . . 
7. State or State Bank not to be required 
tó give security for costs in any case. 
8. No property of the State to be subject 
to execution, under the order or de- 


suits against the State. 
.19. In any suit brought by or for the 
- Real Estate Bank, against the State 
or State Bank, it shall be lawful to 
. plead a set off. 
18. This act to take effect from passage. 


* - 


1 


Section T. Be it enacted by the General Assembly of the State of 
Arkansas, That the law now in force relating to suits by and 
against the State, shall be held, taken and construed so as to 
allow suits at law only to be brought against said State. 
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Sec. 2.. Hereafter it shall not. be lawful, and.it' is hereby ex- 
pressly forbidden, for any person or corporation to sue or im- 
plead, or move against the State in chancery, or against any 
officer or person acting for or. representing said State, and no 
suit or action shall be brought against said State or- officer or 
person acting for or representing the Same, except at law; and 
all laws which either expressly or by implication, authorize suits 
or proceedings in chancery in such cases, are hereby expressly 
repealed. i 0^ So a T 

Sec. 3. It shall not be lawful for any court'to declare or decree 
the State to be a trustee, or attempt to or enforce any real or 
pretended trust against the State, whether. express or implied; 
the State being competent to do justice to all claimants, through 
the medium of its General Assembly. HELM 

SEC. 4. It shall not be lawful for any court, chancellor or judge 
to appoint any receiver or receivers, trustee or trustees, against . 
the State or the State Bank, in any suit or action brought against 
the State or State Bank, and all such appointments are hereby 
declared utterly void. EE | a C 

Sec. 5.. No debtor of the State or State Bank shall be subject 
to garnishment, either at law or in equity, in respéct of any débt, 
claim, demand, note, bond, or bill due said State or said State 

ank. . | l 

Sec. 6. No officer or person, or corporation, having on hand or 
possession, goods and chattels, moneys, credits and effects, be- 
longing to said State or the State Bank, shall be subject to garnish- 
ment in respect thereof, either at law or in chancery,in any 
action or proceedings, or for any cause whatever. 

SEC. 7. Neither the State nor the State Bank shall be required 
or ruled to give security for cost in; any case whatever, in any 
court. | 

Nec. 8. No property, whether real, personal, or mixed, or 
effects, credits, choses in action, assets of any description, securi- 
ties or moneys belonging to the State, either legally or equitably, 
or the title whereof may be in the State, shall be subject to 
judgment, decree, execution or sequestration, or be seized on 
or sold by virtue of any order, judgment,.decree or process of 
any court whatever. | i 

SEC. 9. It shall not be requisite for the State of Arkansas, or 
any officer thereof, or the State Bank, or any officer thereof, 
to swear to any petition, bill, answer or proceeding in chancery, 
or to any application, pleading or oroceeding at law; and such 
bills, petitions, answers, applications, pleadings, or proceedings, 
shall have the like effect as if the same were duly verified by affi- 
davit, as in the case of private persons. 

Sec. 10. All appeals or writs of error taken or prosecuted by 
the State or the State Dank, shall, ipso facto, operate as a superse- 
deas and suspension of all further proceedings, in the cause in 
which such appeal may be taken on writ of error, sued out until 


. the final disposition thereof, without bond, recognizance or segu- 
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rity; nor'in ‘any case where” the’ State’ ¿Or the State Bank shall 
apply for an injunction; shall’ secürity be reqúired'; but if enti- 
tled theretó in other respects, the same may. be granted accord- 
ing:to the justice and equity of the¡case: 

Sec. 11. Lapse of time ahd statutes of limitation shall apply 


' in suits against the State, now pending, or thereafter to be 
brought in like manner as in suits between individuals, and may - 
| be pleaded or relied on with like effect. 


Sec: 12. That in any suit now pending or which may hereaf-- 


ter be brought by the Real Estate Bank, or the trustees thereof, 


or any trustee:or receiver thereof, or by any person for the use 
of said bank, or. trustees or receiver, against the State, or the 
Bank of the State of: Arkansas, to recover the amount of any 
bond or bonds, issued to either the Bank of the State of Arkan- 
sas, or the Real Estate Bank of the- State of Arkansas, or inter- 
est thereon, it shall be lawful for the State or the State Bank, as 
the case may be, to set up, insist and rely on, by way of set of, 
under the general issue, without previous notice orformal plead- 
ing, on any bonds issued by this State to said Real Estate Bank, . 
or on any coupons, or interest on said bonds, or said coupons 
received by the said State Bank in payment of debts, or any 
amount that may. have been paid by the State, or.out of moneys 
belonging to the State, for interest, on bonds issued by the State 
to said Real Estate Bank," or any amount due to the State from 
the Real Estate Bank, on account of the annual bonus due from 
said bank to the State, according to the provisions of the charter 
thereof; which shall be received and allowed as a set-off, with 
like effect and like proceedings. and results, as in other cases of 
set-off, under existing laws. 

Ec. 13. This act' shall take effect and be in force from its 
passage. 
| Approved 19th January, 1855. = 
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AN ACT £o establish a separàte Court of. Chancery at the seat 


. . of Government, so that the causes of the State, including that 


against the Trustees and Officers of the Real Estate Bank, . 
and those_of individuals, may be determined as early as prac: .: 
ticable. EE UM EU dom ius a MU iD 
he. 


SEOTION ' 


as 


SECTION 


*1.-A Court of- Chancery to be established 


at the seat of government. : 


2. Chancellor to be appointed by the 
Governor, by and with the advice | 


and consent of. the Senate; term, 
oath, and forfeiture of office. 

8. Removable by impeachment ; salary ; 
money therefor appropriated. i 

4. Seal and books of record to be pro- 


vided; said court to be a court of 


record. y 

. Contingent expenses and expense for 
furniture for said court; how paid. 

. Sheriff of said court ; clerk ; their du- 
ties and fees. 


Qt 


-T Cc» 


to time. 


| $. Appointment of special chancellor ; 


salary, etc. 
9. Jurisdiction of chancery court. 
10. How said court to. proceed ; how to 


. Place of holding charicery court; may | 
adjourn from day to day and time |: 


F4 e E hos «^ e EM A A ^ 
. may appoint commissioners etc. f to. 
- "take testimony $ juries: rS Man 


-13. Appeals to*the supreme couit; how 


to be taken. 


14. Chancery court tobe organized; clerk 


of Pulaski circuit court to turn over * 
the chancery record books, papers, ete. 


“15; Causes undetermined in Pulaski cir- 


cuit court to proceed in chancery . 
| court. R : 
16. Opinions of chancellor to be in writing 
and recorded ; fees-of clerk for re- 
cording ; in appeals such opinions to 
be embodied in transcript. " 
17. Pulaski circuié court not to have. 
chancery jurisdiction. ; 
18. Governor to fill vacancies. 
19. Duties of chancellor in relation to 
holding court; in case of failure Gov- 
, ernor to appoint special chancellor. 
20. Penalty in cases of failure -to hold 
cou 
21:' Qu 


rt. - E 
enforce its orders, eto.; its jurisdiction. alifieations of chancellor ; oath of 
11. What writs authorized to issue. . office. bU eiiis 


12. May appoint master in chancery, re-| 93. Conflieting laws repealed ; this act to 
ccivers, ete.; duties of receivers, eto.; | take effect from passage. 


Section 1. Be it enacted by the Genéral -Assembly of the State of 
Arkansas, That a separate court of chancery shall be established, - 
to be held by a chancellor at the séat of government, annually, 
on the first Mondays of February, May, August, and Novembet, 
and to continue until the business in that court shall be déter- 
mined. i , 

Sec. 2. That a chancellor for said court shall be appointed by 
the Governor, by and with the advice and consent of the Senate 
of the General Assembly of the State of Arkansas; and. said 
chancellor, under and subject to the, conditions of this act, shall 
hold his office for the term of four years, from the date of his 
qualification, and until his successor is appointed and qualified, 
and shall be commissioned by the Governor; and shall, within 
ten days after the receipt of his commission, take and subscribe 
an oath, to be endorsed on his commission in the same manner 
as other officers and as hereinafter prescribed ; and should he 
fail to qualify in the manner prescribed by this act, within said 
time, he shall thereby forfeit his office, and the Governor shall 
appoint a chancellor to fill the vacancy, to hold his office till the 
end of the next session of the General Assembly. 

Sec. 3, He shall be removeable by impeachment or address, 
in the same manner as judges of the circuit court ; and shall re- 
ceive fifteen hundred dollars per annum, payable quarterly out 
of the treasury, and the same is hereby appropriated out of any 
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moneys in or which shall: be in the. State Treasury, not otherwise 
appropriated. . : 


Sec. 4. He. shall cause. a seal, with suitable devices, ; and pro- 


per record books, 1 to be provided ‘for. said. court, which shall be a 
court of record, and have the same power to punish for contempt 
as any other court of record "under the laws-of this State. 4 

Sec. 5. The expense of furnishing. suitable furniture for said. 


court, and the contingent expense thereof, shall be certified and . 


paid in the same manner as those of the circuit court, and may 
be enforced by mandamus.or other appropriate. remedy... 


Src. 6. The sheriff of the county where.the seat of government . 
is situated shall be the sheriff for said- court ; “and the court shall | 


appoint the: clerk of. said. court of chancery, who:shall hold his 
office for four years, unless he.should forfeit the same-under this 
act, or.be removed by the court or chancellor; and said clerk and 
sheriff shall by. themselves, or competent deputies, discharge the 
duties- incumbent on them as such, and receive the same fees' as 


are allowed by law for similar services in the «circuit court; and - 
the chancellor -may also appoint any officers, when it shall be: * 


necessary, to carry. on or expedite the business of the court, and - 
who shall receive such fees.as may be allowed by law-for such 
services as may be performed by them ; and when none are pre- 
scribed, such as the chancellor shall deem reasonable, which 


shall be taxed as cost in “he cases in which such services were - 


& 


rendered. : 

Szc. 7. The court of chancery may be held at any place at the 
seat of government-most convenient to the chancellor, and may 
adjourn from day .to day and time to time, as nec enel may, 
require. 

Sec, 8. Ifthe diaa dio shall have ecn of counsel, or shall. be 
interested in any case in his court, or of kin to the parties, within 
the degrees provided by law, he shall certify the same to the Gov- 
ernor, who shall appoint., some competent person, learned in the 
law, to. decide such causés, and who shall receive one hundred 
dollars per term, payable out of the treasury, on certificate, as in 
other cases, and a sufficient sum is hereby appropriated to pay 
such special chancellor; out of any money in or which shall be 
in the State Treasury, not otherwise appropriated.. ` `- 

Sec, 9. The court of chancery hereby established shall possess . 
the same jurisdiction and. powers, and be. governed by the same 
rules as the circuit courts in this State in chancery cases; and all 
changes made from time to time by the General Assembly - 
shall "apply as well- to said court of chantery as to the circuit 
courts exercising chancery. jurisdiction, and -process shall be 
ed and publication had in. the sathe manner as prescribed 

y.law.. , ds 

Sec. 10. The said court of chancery shall oed decode 
to the rules, usages and practice of courts of chancery, except 
when otherwise provided by law, and: enforce its orders and de- 
crees by execution or in any other manner proper for a court of 
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chancery; and said court shall Have jurisdibtion i in all cases, where ` 
adequate relief cannot be had at law, or where, according" to said” 
rules, usages and practice, it ls proper for a court of chancery to 
interpose and grant partial or d. relief, or prevent injustice 
from being done. 

SEC. 11. That the said court of chancery, to execute its” powers 
and to maintain its jurisdiction, shall be authorized to issue writs 
of subpoena, attachments, sequestration, assistance, procedendo, 
prohibition, mandamus, supersedeas, certiorari, and habeas cor- : 
pus, and other necessary and remedial writs and process, and to 
hear and determine the same. 

Sec. 12. Said-court shall have full power to ‘appoint a; master” | 
in chancery, and special masters in chancery when necessary, * 
and receivers, and require such security from the latter as shall: 
be deemed fit and proper; and all receivers shall be required to : 
make full reports and settlements at least every six months, un- — 
der direction of the chancellor, and- said court or chancellor may 
also appoint examiners or conimissioners to take testimony, 
which may be taken in the same manner, and under like notice ` 


as in suits in chancery in the circuit courts, and juries may be 


summoned to try questions arising in chancery causes, in the 
same manner as may now be done in the chancery causes in 
the circuit courts, or as might have been done according to the 
practices and usages of courts of chancery in England, anterior. 
to the revolution. 

Sec. 13. That appeals from the final orders and decrees. of the 
said court of chancery shall be to the supreme court, in the same 


. manner as from final orders and decrees in the circuit courts in ` 


chancery, as now regulated by law, and security shall be given 
in the same manner, except that the State shall not in any case 
be required to give security. 

Sec. 14. That after the appoint and qualification of the 
chancellor, as herein provided, the said “court of chancery shall 
be organized, and it shall be the duty of the clerk of the Pulaski 
cireuit court to transfer the record books in chancery of tlie last 

mentioned court, and all causes and matters in equity which 
shall be pending and undetermined in said Pulaski circuit court, 
and all original papers, and other papers in such causes, and 


. the same shall be deposited and kept in the said court of chan- 


cery ; and they shall be and remain in the said court of chancery 
as the records thereof, and transcripts thereof in other courts 


. ghall have the same force and effect as the originals. 


Src. 15. That the said causes so undetermined shall proceed ' 
in the said court of chancery in like manner as if they had not 
been removed from said Pulaski circuit court; and all suits so 
transferred, and all which shall be her eafter brought in’ said” 
court of chancery, shall be heard and determined with celerity 


and dispatch. ! 


Sec. 16. That it shall be the duty of the chancellor in all cases 
to reduce his opinions to writing, and deliver the same to the 
us 
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clerk, who shall record the same in an opinion book kept for that 
purpose, and shall receive ten cents for every hundred words for 
such recording ; and in. all appeals such opinions shall be em- 
bodied in the transcript, and sent to the supreme court. 

Sec. 17. That when the said records and causes shall be trans- 
ferred as aforesaid, the Pulaski circuit court/shall not exercise or 
have chancery jurisdiction, and no chancery suit can be brought 
or tried, or determined therein, but shall be determined, by said 
court of chancery. ` 

Sec. 18. That should the office-of chancellor of said court in 
any manner be or become vacant during the recess of -the Gen- 
eral Assembly, the Governor, shall appoint a chancellor, who 
shall hold the office until the end of the next session of the Gen- . 
eral Assembly. = EMEN 

Src. 19. That if the chancellor should fail to hold the court at 
any term appointed by this act, he shall in one week thereafter 
commence and hold said court, unless he should be.prevented 
from so doing by sickness of himself; and in case of such chan- 
cellor being too much indisposed to hold such court, he shall notify 
or cause the clerk of said court to notify the Governor thereof ;.and 
it shall be the duty of the Governor immediately to appoint a spe- 
cial chancellor to hold court until the chancellor shall be able to 
discharge his duties; and such special chancellor shall be au- 
thorized and required forthwith to commence and hold said court, 
and discharge the duties with as full and complete power and 
effect as though he were the regular chancellor of said court, until 
he shall be relieved therefrom by the chancellor; and such special 
chancellor shall be entitled to the same compensation as other 
special chancellors, and the provision made for their payment in 
this act shall apply to all special chancellors. 

Sec. 20. Should said chancellor neglect to hold any court 
without being prevented by sickness, he shall forfeit two hundred 
dollars of his salary, to be ‘deducted and withheld by the 
Auditor. 

Sec. 21. That no stockholder in the Real-Estate Bank, and no 
one who, on the 12th day of January, 1853, was indebted to the 
Real Estate Bank or the trustees thereof, no officer.or trustee of 
said bank, and no one who since the said time may have become 
indebted to the said bank or the trustees thereof, or who may hold 
a lease for property for one or more years from the bank or the 
trustees of said bank, er any one under them; and no one who 
is, or was security on the bond: of any one of the trustees or offi- 
cers of the said Real Estate Dank, under the deed of assignment 
of second April, 1842, or who has acted as attorney, clerk or 
agent for said bank or the trustees thereof, since the 2d day of 
April, 1842, or the partner of any such attorney, clerk or agent, 
shall be eligible to the office of chancellor of said court, and in 
addition to the oath now prescribed by law, for commissioned 
officers, the chancellor shall also swear that he is not disqualified 
from holding the office of chancellor under this act, or for any of 
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T reasons stated in the same; and that during his continuance 
in office he will do no act by which. he would, under the láw, 
have been ineligible, had the same been done before his qualifi- 
cation as chancellor; and the officer administering to him the 
official oath, shall add, what is required by this act, to said oath, 

end have the same endorsed, ‘signed and sworn to upon: ‘the 
commission ; and said chancellor shall, at the time of taking his 
official oath, take and subscribe a duplicate of said oath, which 
shall be certified by the officer administering the same, and the 
chancellor shall cause said duplicate of his official oath to be 
filed with the-Governor of this State, within two days from the 
date: thereof, or shall forfeit his office as chancellor; and the 
Governor, upon such failure to comply with this law, shall ap- 
point a chancellor to fill the vacancy, and to hold his offiee until 
the end of the next session of the General Assembly. And be it 
further enacted, That nothing in this act shall be so construed as 
to prevent, or supercede, or repeal former laws, requiring’ and 
empowering circuit judges to hold chancery courts in the sev- 
eral counties in this State, save that of Pulaski county, which 
this act is intended to supply. 

SEc. 99. Be it further enacted, RE laws aud parts of laws 
contrary to this act, be and they are hereby repealed; and this 
act shall take effect and be in force from and after its passage. 

Approved 15th J E 1855. 


OFFICE OF THE SECRETARY OF STATE: 
i Little Rock, 14th March, 1855. 


I do certify that the foregoing printed pages of the laws, there- 
in mentioned, have been compared with the original rolls thereof 
in my office, and that they are true copies. ; 
D. B. GREER, 

Secretary of State. 
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